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(Claiming the Title, Honour and Dignity of) 


EARL of SUTRHEEMEE A I 


HE Sutherl/ands, Earls of Sutherland, were of great Antiquity ; but the preciſe Period when enno- 
bled does not appear from any Record now extant. After many Deſcents in the Male Line, this 
— Honour came to John Earl of Sutherland, who died in the Beginning of 1509, leaving Iſſue, 
a Son and a Daughter, Jobn and Elizabeth; which laſt was, in her Father's Life and about the 
End of the 15th Century, married to Adam Gordon, ſecond Son of George Earl of Huntley, Chancellor of Scotland, 
— Anceſtor to the Duke of Gordon. Upon Earl Jobn's Death, his Title and Eſtate deſcended of courſe to his Son 
Jobn, who, being of weak Underſtanding, was wholly managed by his Brother-in-law Adam Gordon; and he, de- 
firous to ſecure the Eſtate ro his Wife, upon their Brother's Death without Iſſue, and to prevent his aliening 
y 13, any Part thereof, rook out a Writ of Ideocy againſt him 13 July 1514. In the Courſe of Preceedings whereon, 
Earl Jobn, in Preſence of the Jury, © palam et judicialiter declaravit, quod Elizabeth Sutherland ſua ſoror-germana 
« ef ſponſa Ade Gordon, et ſuæ proles idonie procreati et procreandi, deficientibus heredibus de corpore ſuo legitime 
ce procreandis, fibi et ſui hereditati ſunt proprie et immediate ſucceſſur. et poſt ſuum deceſſum eiſd. gaviſur. et ad 
« hec ſuum plenarium conſenſum prebuit et aſſenſum, prout per tenorem hujus inſtrumenti animi non variandi pre- 
« bet,” (Appendix, No. IV.) and appointed his Brother-in-law Adam Gordon, and John Sutherland, his Cu- 
rators for the Management of his Eſtate. The Writ of Ideocy was proſecuted no farther z and this Earl Jobn 
dying in Fuly 1514, his Siſter Elizabeth was, the zd of October following, by the Name of Elizabeth Suther- 
and, ſerved Heir to him in his Eſtate *. 
Soon after his Death the Dignity of Earl of Sutherland is found in the Perſon of Adam Gordon.— The Pa- 
tent of his Creation is not extant ; but his Enjoyment of the Rank and Dignity of Earl of Sutherland is eſta- 
bliſhed by moſt authentick Evidence, He had one Son Alexander, who died before his Father; ſo Jobn, the 
Son of that Alexander, ſucceeded to the Earldom about the Year 1539, upon the Death of his Grandfather 
Adam. 
This Earl Jobn is entered in the Parliament Rolls as ſitting in Parliament; and is the firſt Earl of Suther- 
land, who, from the Rolls now extant, appears to have fat in Parliament. He was ſucceeded by his Son 
Alexander, who, in 1590, was ſerved Heir in General to his Great-Grandfather, therein deſigned by the Name 
and Addition of Adam Earl of Sutherland, and likewiſe to Elizabeth his Great-Grandmother F. 
Earl Alexander had two Sons, Fobn his Succeſſor in the Earldom, and Robert (Great Grandfather of the Pe- 
titioner Sir Robert Gordon) who was afterwards created the firſt Baronet of Scotland. 
In this Earl's Time Commiſſioners were appointed by the Crown for determining the Precedency in Parlia- 
ments and General Councils of the Peers of Scatlaud.— The Decree of the Commiſſioners was ratified and con- 
firmed by the King in Council Anne 1617; and the Act of Ratification, in mentioning the Earl of Suther- 
Pa land, enumerates as one of his Dignities that of Lord Gordon of Dornoch. Earl John was ſucceeded by his only 
E. Son John, likewiſe Earl of Sutherland; and he by his only Son Earl George. | | 

The Decree of Precedency having reſerved Liberty to the Parties intereſted to ſue for an Alteration in due 
Courſe of Law, upon producing more antient and authentick Writings, Earl George brought an Action for 
eſtabliſhing his Precedency before the Earls of Argyll, Crauſurd, Errol and Mariſc bal, who had been ranked before 
him by the Decree: And the Action being moved in Parliament was, by them, remitted to the Deciſion of the 
Court of Seſſion, where it was made the principal Point of Diſpute, Whether the Earldom of Sutherland was 
held under the original Creation of that Honour, or by a more recent one in the Time of Adam Gordon and 
Elizabeth his Wife? The Earl of Sutherland contended, that the antient Honour had deſcended to Elizabeth, 
and was by her tranſmitted to her Poſterity.—The Earls of Crawfurd, Sc. inſiſted, that the Earldom of Suther- 
land was deſcendible only to Heirs Male, and could not theretore deſcend io Elizabeth that in Fact Alam 
Gordon, her Huſband, was Earl of Sutherland ; ſo that there muſt have becn at that Time a new Creation cf 
the Honour in Adam's Perſon, from which only the Precedency of the Earls of Sutherland could be dared. For 
colouring the Claim to the ancient Precedency, the Earl of Sutherland abandoned the Name and Arms of Gor- 
don, which had been borne by all his Anceſtors from Earl Adam to himſelf, and aſſumed the Name and Arms 
of Sutherland borne by the antient Earls till the Time of Adam. The Earl of Swherland profecuted this 
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— 


* The Proceedings upon the Brieve of [deocy, as well as this Service, are in the Cuſtody of the Guardians or Agents of 
Lady Elizabeth. | | 
+ Theſe two Services likewiſe in their Cuſtody. 


A | Claim 


( 21) 


Claim with unwearied Pains and Diligence, and being poſſeſſed of all the Family Writings, certainly produced 
thoſe which any Way tended to ſupport his Claim. No Expence was ſpared in ſearching for Inſtances of Fe- 
male Succeſſion to Honours, Every Material was collected; and the Facts and Arguments ſtated on the Earl 
of Sutherland's Part, with great Judgment and Ability. 
But the Court of Seſſion, after a very ſolemn and accurate Inveſtigation, pronounced the following Judgment. 
| January 25th, 1706. 

2706. Jan,2sth, © The Lords find the Documents produced ſufficient to inſtru? the Propinguity of Blood, and Deſcent of the Dig- 
Judgmenton the «© ity from William Earl of Sutherland, Brother. in law to King David Bruce, to John Ear! of Sutherland, 
cxpexcy be- ( ſerved Heir to his Father Earl John Anno 1512, and find it not inſtructed, by the Documents produced, that 
cue the Dignity of John Earl of Sutherland is conveyed to Elizabeth his Siſter, ſerved Heir to him in the Eſtate 

— Fer of © 1514 f.“ The Earls of Crawfurd have enjoyed the Prect dency ever ſince. 
* The Earl of Sutherland died in 1733; and was ſucceeded by his Grandſon, William Earl of Sutherland, who 
h died in 1750; and to him ſucceeded his only Son William, the laſt Earl of Sutherland, who, by his Contract 
24 April 2761. of Marriage, ſettled the Eſtate upon himſelf, and the Heirs Male of the Marriage, and the Heirs whatſoever 
of their Bodies; Remainder to the Heirs Male of his Body of any other Marriage, and the Heirs whatſoever 
of their Bodies; Remainder to the Daughters of the ſaid Marriage, and the Heirs whatſoever of their Bodies 
Remainder to the Earl's other Heirs ſucceeding to him in the Dignity of Earl of Sutherland; and died in 1766, 


leaving one Daughter, Lady Elizabeth, who takes his Eſtate without any Controverſy. 


Upon his Death, three Claimants petitioned his Majeſty for the Title and Dignity of Earl of Sutherland, viz. 
Claimants of 1ſt, Sir Robert Gordon, who claims as Heir Male of Adam Gordon, Earl of Sutherland, and of all the ſubſe- 
aus Feet. quent Earls of Sutherland, His Pedigree is ſtated in the Appendix, No. 1. with References to the Proof in its 
Support. Zoe | 
4-4 Lady Elizabe!h, who claims as Heir General or of Line to Elizabeth, as Counteſs of Sutherland, and 
to all the Earls of Sutherland before and ſince her Time. 
34ly, George Sutherland of Forſe, who claims as Heir Male of the ancient Earls of Sutherland, before the 
Time of Adam Gordon and Elizabeth. 
The three Claimants agree, and it is an unqueſtionable Fact, vouched by the Records of Parliament, that 
obn Gordon, Earl of Sutherland, the Grandſon of Adam, ſat in the Parliament of 1543; that he is the firſt 
rl of Sutherland of whoſe ſitting in Parliament any Evidence has been diſcovered ; and that his Heirs Male 
have continued through the many ſucceeding Generations to ſit in Parliament, and to enjoy without Diſpute the 
Honour and Dignity of Earl of Sutherland. 


Sir Robert Gor= . Sir Robert Gordon contends, that Adam Gordon, the Huſband of Elizabeth, was created Earl of Sutherland; 
doa's Claim. and that the Dignity has now devolved upon him, as his Heir Male. 


LadyElizabeth's. 2+ Lady Elizabeth, claiming under the ancient Creation, contends, that the Peerage of Sutherland came in 
Courſe of legal Deſcent, in Fuly 1514, to Elizabeth Sutherland, as Heir General and of Line to her Brother, 
Fobn Earl of Sutherland ; and that their Right has devolved on her, as Heir General to them. | 


Mr. Satherland 3. Mr. Sutherland of Forſe, claiming alſo the ancient Honour, inſiſts, that Fobn Gordon, the Grandſon of 

*. Adam, and all his Succeſſors, fat in Parliament as Earls of Sutherland, and enjoyed the Peerage without Title, 
and by Uſurpation That the ancient Dignity was deſcendible only to Heirs Male That upon the Death of 
Jobn, the Brother of Elizabeth, there was an Heir Male intitled to the Honour, who neglected to claim it, 
and whoſe Right to the ancient Dignity is now devolved upon him, as the neareſt Heir Male of the old Earls 
of Sutherland. This Claim is founded upon a Suppoſition that the Poſſeſſion of the Dignity from the Death of 
Jobn, the Brother of Elizabeth, down to the preſent Time, has. been fortious. But as it is not pretended that 
any Claim to this Dignity, or Challenge of the ſeveral Poſſeſſors Right, was, during this long Period, ever 
made by any Perſon as Heir Male, it is impoſſible, that, after ſo long an uninterrupted Poſſeſſion on the one 
Hand, and an uniform Acquiefcence on the other, any Weight of Evidence can overturn the Concluſion thence 
ariſing, that the Poſſeſſion was legal: So that even were Mr. Sutherland able to prove himſelf the Heir Male 
of the ancient Earls, he can never overcome the legal Preſumption barring his Claim; nor even put it upon 
the Claimant, contending for the Male Deſcent of the Honour, to prove the Extinction of the ancient one.— 
By the Law of Scotland, Titles of Honour were extinguiſhable, not only by Failure of Heirs or Forfeiture, but 
frequently paſſed from one Line of Deſcent, and even from one Family, to another, by new Grants of the 
Crown, proceeding upon the Reſignation of the actual Poſſeſſor, or Conſent of the Heir intitled to take next “. 
And after great Length of Time, and from the Chaſms in the Records occaſioned by various Accidents, it 
would be impoſlible to diſcover the Vouchers of ſuch Acts, —lf, therefore, after a Lapſe of 250 Years, a 
Claim grounded upon a Title paramount, and contradictory to that Poſſeſſion, ſhould be endured, the Con- 
fuſion in the Deſcent and Succeſſion of Peerages would be inextricable and endleſs. —Hence it is humbly fub- 
mitted, that the Dignity in Diſpute muſt now belong to the Heir of the Family which has laſt poſſeſſed it for 
ſo many Generations; and conſequently either to Sir Robert Gordon, as Heir Male, or to Lady Elizabeth, as 
Heir General of that Family. : 


The material Queſtions therefore, are, on the one Hand, Whether Adam Gordon, the Huſband of Elizabeth, 
-was actually created Earl of Sutherland ; and whether that new Dignity was deſcendible to Heirs Male, or Heirs 
General ?—On the other, Whether Elizabeth inherited the ancient Peerage by Deſcent as Heir General, and 
has tranſmitted it to her Poſterity ? 


The Petitioner, Sir Robert Gordon, ſubmits the following Propoſitions. 

it, That the ancient Pecrage was not deſcendible to Heirs General, and did not devolve upon Elizabeth, 
Siſter to Jobn, the laſt Earl of the Name of Sutherland. But, | 

.2dly, That Adam Gordon, the Huſband of Elizabeth, was created Earl of Sutherland. 

34%, That, admitting Evidence of actual fitting in Parliament to be abſolutely neceſſary for proving the 
Exiſtence and Enjoyment of this Peerage, where there is neither Patent nor Inſtrument of Creation appearing 
the Non-appearance in the Parliament Kolls of ſuch Sitting muſt equally affect the Claims cf each of theſe tw 
Petitioners, abſolutely deſtroy Mr. Sutherland's, and oblige Sir Robert Gordon and Lady Elizabeth to claim 
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+ The Proceedings in the Precedency Proceſs are printed at the joint Expence of Lady Elizabeth and Sir Robert Gordon. 


* As appears from the Caſe of the Peerage of STA1s, determined by your Lordſhips in 1748. Pr 
| eer 


1 
Peerage, the one as Heir Male, the other as Heir of Line, of Earl Jahn, the firſt Earl appearing in the Records 
of Parliament in 1543. 


4hly, That in either Caſe, whether Adam Gordon or his Grandſon John was the firſt Perſon ennobled, the 
legal Preſumption is, that the Honour was deſcendible, in the firſt place, to Heirs Male. 


Upon the firſt Point, it is an eſtabliſhed Maxim in the Law of Scotland, that ancient Peerages are preſumed 
deſcendible only to the Heirs Male of the Perſon firſt ennobled, where there is no Patent or Act of Creaticn 

directing a different Courſe of Deſcent. —The Petitioner will not trouble your Lordſhips with farther Argument 
upon this Head, than by referring to a late Judgment of the Court of Seſſion in 1729, upon the Peerage of 
' Lowat, confirmed by his Trial as a Peer at your Lordſhips Bar; and to a more recent one of your own in 1762, 
upon the Earldom of Caſſillis; and a ſtill later one in the Caſe of Lord Borthwick *; all of which were, like the 
preſent, ancient Pcerages without Patent or ſpecial Limitation of Deſcent ; and all adjudged deſcendible to Heirs 
Male, in Preference to Heirs General. — Hence it is become an eſtabliſhed Maxim, that where no Patent of 
Creation exiſts, the Honour is preſumed deſcendible in the Male Line only; and that ſpecial Evidence is required 
to ſupport the Right of General Inheritance to ſuch an Honour, Male Toheritance to Peerage is preſumed, til 
the contrary is proved. General Inheritance is never preſumed ; and muſt therefore be proved. 

The ancient Modes of Creation were ill ſuited to Women, who could not perform the Service in Parlament 
required by the Creation of Peerages.— In old Times every legal Idea was adverle to the Creation of Female 
Dignities.— The firſt Lady ennobled in Scotland was a Lady Baroneſs Crammond, in the Reign of King Charles 
the Firſt ; and the firſt Counteſs created there was the Counteſs of Dy/art, in the Reign of Charles the Second. 
Hence it follows, that the Petitioner Lady Elizabeib muſt prove, by clear and preciſe Evidence, that the ancient 
Peerage of Sutherland was deſcendible in a general Courſe of Inheritance, and not fingly to Heirs Male; and that 
upon the Death of John the Brother of Elizabeth, it deſcended upon Elizabeth, as Heir General, 

In Support of the general Inheritance to this Honour, in the Queſtion of Precedency above-mentioned, the 
general Limitations of the Lands and Eſtate of Sutherland to Heirs ſimply, were ſtrongly urged, and that in fact 
Elizabeth was ſerved Heir to her Brother John, and inherited the Family Lands and Eſtate ; which Argument 
will probably be renewed by the Petitioner Lady Elizabeth. But, at moſt, it is only a preſumptive one. 

In the Caſe of territorial Dignities, indeed, the Lands and Dignity neceſſarily moved in the ſame Line of 
Deſcent : But if any ſuch ever exiſted in Scotland, it was certainly at a very remote Period. They muſt 
have been introduced with the Feudal Law, been held in capite by military Tenure, been maſculine Ficfs un- 
alienable without the Sovereign's Conſent, and deſcendible only to Heirs Male, agreeable to the Principles of 
that Law. But when the Rigor of the Feudal Syſtem came to abate, ſo as to render Lands liable, not 
only to Alienation without Conſent, but even to Attachment for Debts, all former Union between them and 
Dignities, if ſuch there ever was, muſt neceſſarily extinguiſh, and theſe laſt become merely perſonal, being 
neither alienable without Conſent, nor attachable by Creditors —Now, that Lands in Scotland were ſaleable for 
Payment of Debts, is traced up as high as 1214; by which Time, therefore, territorial Dignities muſt have bcen 
in Diſuſe ; and the firſt Proof extant of the Exiſtence of an Earl of Sutherland is ſubſcquent to that Period, 
nor can the leaſt Evidence be adduced of that Earldom's ever beirg a territorial Dignity. 

2. No Argument can ariſe towards eſtabliſhing an Union of the Dignity with the Property of the Lands, 
from the Form of Words uſed in Charters of Inveſtiture, Reſignation, c—Dy the ancient Mode of creating 
Peers in Scotland, the Perſons ennobled were not only inveſted with the Dignity in certain uſual Forms, but their 
Lands often erected into Earldoms and Baronies; which Terms became thenceforth Part of the Deſcription of 
the Lands themſelves, and continue fuch to this Day.—It is, however, a ſettled Point, that by ſuch Deſcrip- 
tion in Grants the Lands only pals, but not the Peerage, unleſs ſpecially granted or reſigned. —Nay, in the 
Peerage of Caſſllis, the Royal Charter, granting Comitatum et Dominium de Caffills cum titulo, dignitate, pre- 
e cedentia et Prioritate (expreſs Words of Grant) dicto Comiti et predeceſſoribus per leges ac praxin bujus regni noſt ri 
” = ” was by your Lordſhips adjudged not to paſs the Title and Dignity, becauſe they had not been ſpe- 
cially reſigned. 

3. 3 always go, in the Courſe of legal Deſcent, to the Heir of the Perſon laſt ſeiſed thereof.— An 
Heir taking by Deſcent muſt be ſerved Heir in Special to the Perſon laſt ſeiſed; thereby becoming the 
Repreſentative of that Perſon, without Connection with any preceding Owner. But Dignities require no 
Service ſor tranſmitting them; they paſs by the ſingle Caſt of the Law, and every Succeſſor to the Dignity 
takes as Heir to the Perſon firſt ennobled, and as deſcended of him, not as connccted with the laſt Suc- 
ceſſor. 

4. The ancient Charters produced by the Earl of Sutherland in the above Queſtion of Precedency, and which, 
it is imagined, will be relied upon by the Petitioner Lady Elizabeth, are, 

— If, A Charter of King Dvd the Second, to lem Earl of Sutherland. and Margaret his Spo. | 

King's Siſter, erecting the Eſtate into a Regality, © Quad ipſi et heredes inter ipſos legitime procreandi habeant 
« ſeneant et paſideant de nobis et hæredibus neftris totum Comitatum Sutherlandie in adeo liberam Regalitatem in perpe- 
eum cum omnibus et Hingulis libertatibus, &c. que ad liberam Regalitatem 2 noſcuntur, Sc.“ 

24% A Charter to Fobn Sutherland, upon the Reſignation of his Father Earl John, granting to his Son, 
* « Totum et integrum Comitatum de Sutherland cum pertinentiis jacentem infra Vicecamitalum de Inverneſs, &c. Tenend. 
« of babend. totum et integrum predictum Comitatum cum pertinentiis, ditto Foanni Sutherland filio et hæredibus ſuis de 
« nobis, haredibus et ſucceſſoribus noſtris, per omnes refta; metas ſuas antiquas, &c. Faciendo inde annuatim dittus Joan- 
« yes filius et beredes ſui, nobis bæredibus et ſucceſſoribus noſtris ſervitia de dictis terris debita et conſueta”; and which 
are explained in the Charter to be the Services of a Ward-holding, And Earl Jobn reſerves to himſelf the Lifc- 
rent © Totius dif. Comitatus.” 7 

34!y—Charter, granting to Alexander Maſter of Sutherland, the Son of Adam and Elizabeth—Totum et integrum 
prædidlum Camilatum de Sutherland ; ac omnes et fingulas terras ejuſdem,—ditto Alexandri Gordon et beredibus,— 
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* The Claimant, now Lord Borthwick, ſtated, in his printed Caſe given in to your Lordſhips, That © Zobx, the ninth 
« Lord Borthwick, who died in 1672 without Iſſue, was ſucceeded in his Eſtate by John Dundas of Harvieftccon, who was 
« ſerved neareſt Heir of Line to the ſaid Fobn Lord. Borthwick, his Uncle, upon the 26th January 1681! — That «© there is no 
« Patent of Haminur, or Fvidence 7 the Creation of this Dignity, now exiſting 3 and as it is now eflabliſhed, that ancient Peerages 
« deſcend to the Heirs Male of the Perſon firſt ennoblad, where no Limitation of Heirs appears, ſo this Dignity, upon the Failure 
« of Iſſue Male of John the ninth Lord Borthwick, devolved on the Heir Male deſcended of Alexander Borthwick, ſecond Son r 


William third Lord Borthwick“ (who fat in Parliament 1467). : 4x T8 
I — — the Claimant's proving 105 Deſcent from this Alexander, your Lordſhips adjudged the Peerage to him, without 


any Inquiry into the Rights of Mr. Dundas, the Heir General, os 


B. 4. No. 202. 


— 121. No. 76. 


Great Seal Re- 
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tenen. Ec. de nobis et ſucceſſoribus naſtris in fecdo et hereditate, ac libero Comitatu in perpeluum per omnes ref; 
metas ſuas antiquas et diviſas—1 Dec. 1327 -U pon Elizabeth's Reſignation. : 

4thly, Charter of Queen Mary's in 1546, to Jobn Earl of Sutherland, (proceeding upon his own Reſignation) and 
Elizabeth Campbell Counteſs of Murray his Wife: Tenend. & habend. omnes & ſingulas præneminalas terras comilaly; 
de Suth:rland, cum turre et fortalicio de Dunrobin, Sc. prefat. Joanni Comiti de Sutherland, et Dominæ Elizabethe 
Campbell ſponſe ſue, ac eorum alteri diutius viven. in conjuntta infeodatione et heredivus inter ipſos legitime procreat, 
ſeu precreand. quibus deficien. legitimis et propinquicribus heredibus dicti Comitis quibuſcunque, ſeu aſſignatis. 


It is alſo imagined ſhe will rely on the following Charter, viz. "3 
Charter to John Earl of Sutherland, and Margaret his Wife, &c.—Tenen. et haber. didti Joanni et Mur- 
garetæ et eorum alteri diutius viventi et beredibus inter ipſos legitime procreatis ſeu procreandis; quibus forte defici- 
entibus veris legitimis et propinquioribus hæredibus difti Joannis quibuſcunque—29 April 1451. ; 
2dy—Charter to the above Alexander, Earl Adam's Son, of the Lands of Navidale, tenen. et haben. dicto 
Alexandro et Janetæ ejus ſponſæ, et eorum alteri diutius viventi in conjuncta inteodatione, et hæredibus inter ipſos 
procreatis ſeu procreandis, quibus deficien. legitimis propinquioribus hæredibus dicti Alexandri quibuſcunque— 
4 March 1527. 


After the Death of that Earl Jobn who obtained the Charter of 1455, his Eſtate veſted in his Son Earl John 
the weak Man, by ſpecial Service and Infeftment; and upon his Death, it veſted in his Siſter Elizabeth by the 
ſame Means. Had an Heir Male appeared, and conteſted her Right of being ſerved ſpecial Heir in the Eſtate 
to her Brother, it is at leaſt a Doubt, whether the Grant in the Charter of 1455, to her Father, et heredibus ſus, 
would have been conſtrued a Grant to Heirs General, ſo as to intitle her to the Service: But none diſputing her 
Right, and her Brother having judicially declared that his Siſter Elizabeth ſhould ſucceed | him in bis Eſtate, 
(which was probably underſtood as equal to a Settlement thereof) her Service proceeded without Oppoſition ; 
and had the Jury, who would be all of her own naming, inclined to inquire into her Right under the antient 
Inveſtitures of the Eſtate, they would have no Opportunity to do it, becauſe Earl John the Brother having been 
infeft upon his ſpecial Service, that Infefrment only was neceſſary to be produced to the Jury. Elizabeth's taking 
by Service under ſuch Circumſtances, cannot therefore be conſidered as an Explanation of the legal Import of 
the Words heredibus ſuis in the Charter of 1455, unleſs ſome more antient Inveſtitare be produced, giving the 
Eſtate 0 Heirs General, by the known Deſcription of Heirs whatſcever. —Heirs imply may bear different Con- 
ſtructions, ſecundum ſubjetam materiam. When uſed in Deeds relative to Lands deſcendible by the Inveſtitures 
to Heirs General, Heirs General will be underſtood. — When in Deeds relative to Lands deſcendible to Heirs Male, 
Heirs Male can only be underſtood, When uſed in an Inveſtiture, the Heirs of the preceding Inveſtitures will 
be underſtood : And theſe, in all ancient Grants of Lands, muſt be preſumed to mean Heirs Male, till the con- 
trary appears; becauſe ſuch was the Rule of the Feudal Law, which anciently directed the Deſcent, and till 
regulates the Tranſmiſſion of Lands in Scotland. | 
The Charter of 1347, is but an Erection of the Lands into a Regality,and the Words redes inter ipſos, in thoſe 

Days did not neceſſarily imply Heirs General of the Marriage: At any rate, they apply only to the Juriſdiction of 
Regality, which the King choſe to limit to the Iſſue of his Siſter by her Huſband William Earl of Sutherland ; and 
whatever might be the Effect of theſe Charters, in trying the Right to the Eſtate between an Heir Male and Heir 
Female, they can have no Weight in determining the Deſcent of the Peerage ; not only from the Judgments 
and Reaſons already mentioned, but becauſe the Reſearches made in former Queſtions of this Sort evidently ſhew 
that Peerages, whoſe Creation does not appear, deſcended to Heirs Male, in Excluſion of Heirs General, as 
well where the Family Lands ſtood limited heredibus ſuis, or even hæredibus quibuſcunque, as where they ſtood 
limited to Heirs Male before and after the Time of the Creation. (Appendix, No. V.) 


But were Inveſtitures of the Eſtate of any Weight in regulating the Deſcent of the Peerage, it will appear 
that others of them operate more ſtrongly againſt the Female Deſcent, than thoſe produced by Lady Elizabeth 
do for it. (Appendix, No. III.) 

The Charter of King David the IId, to William Earl of Sutherlanl, Anno 1366, of the Half of the Thane- 


cords, Book 2. dom of Formartine, (a very large Eſtate) is limited to Heirs Male expreſsly. 


No. 157. 
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Sgheriffs Depute of the County of Inverneſs, over the Bounds of the Earldom of Sutherland, In 1 390, George 


Bock +5, 
No, 304. - 


ock 52. 
No. 134. 


The Charter of Confirmation, 23d November 158 1, of the Grant of the Fte- farm of the Lands of Gauld- 
wel, Sc. is limited in the firſt Place to Alexander Earl of Sutherland, and the Heirs Male of his Body. 
The Charter of Reſignation of the Lands and Barony of Far, (5th July. 168 3) is ** Alexandro Comiti de Su- 
therland, ſuis bæredibus et affignatis,” * Reddendo dict. Comes, heredes ſui maſculi et aſſignati.“ 
By Charter from George Lord Gorden in 1559, Fobn Earl of Sutherland, and his Heirs Male, were conſtituted 


Earl of Huniley granted to Alexander Earl of Sutherland the Office of Sheriff of that Diſtrict z and the Charter 
of Confirmation (19th June 1590) is in theſe Words: Alexandro Sutherlandie Comiti, bæredibus ſuis et ſucceſ- 
e foribus, Sutherlandie comitibus, de officio vicecomitis vicecomitatus de Inverneſs, infra totam et integram patriam 
« Sutberlandiæ: Reddendo dict. Comes Sutherlandiæ, ſuique hæredes et ſucceſſores.“ | 
The Charter of Novedamus, 29 April 1601, upon the Reſignation of Jobn Earl of Sutherland (then having 
Iſſue a Son and a Daughter) is, Totius et integri comitatus de Sutherland, ac omnium et ſingularum terrarum 
i ejuſdem,” and granting a Regality (not mentioned in any preceding Charter after King David the Second's 
Charter 10 OF. 1347) Cc. to the ſaid John Earl of Sutherland, and the Heirs Male of his Body; failing 
whom, to his Brother Robert, and the Heirs Male of his Body; failing whom, to his Brother Alexander, and 
the Heirs Male of his Body; failing all which, to Adam Gordon, Son to George Marquis of Huntly, and his 
Heirs Male whatſoever.— This Charter, which proceeds upon a Royal Signature, affords the ſtrongeſt pre- 
ſumptive Evidence that can ariſe from the Limitation of an Eſtate, of the Honours going only to Heirs 
Male; for however Parental Affection might induce a Separation of the Lands of the Earldom from the Dig- 
nity in: favour of Daughters incapable of inheriting that Dignity, it can never be imagined that any Peer 
would be ſo regardleſs of his Peerage, and the Intereſt of bis Daughters, as to convey from them the Lands 
of the Earldom, if the Dignity itſelf was deſcendible to them, | 

The Charter of Erection of Dornoch into a free Royal Borough (14th Fuly 1628) contains a Reſervation to 
Jobn Earl of Sutherland, his Heirs Male and Succeſſors of the Lands of Dornoch. 


„ The Charter of the Regality and Sheriffdom of Sutherland —dilecto noſtro conſanguineo Joanni Sutherlandiz- 
: Comiti, beredibus maſculis et aſſignatis quibuſcunque,—14th Sep. 1631, 


That | 


thee 
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That of 21 February 1662 (upon the Reſignation of Earl Fon) © Comttatus de Sutherland et fingularum tets 
* rarum dif}. comitatus, is limited to George Lord Stratbnaver, cideſt Son of Jobn Earl of Suthcriend, and his 
eirs Male uſing the Name of Gordon, and Arms cf the Family of Sutherland. 
That of 24 Fuly 1681 (upon the Reſignation of Earl George) - Totzus et integri Comitatus de Sutherland et 
eie onmnium et ſingularum terrarum ejuſdem,” is limited, to 7h Lord Strallnaver, only Son of George Earl of 
Sutherland, and the Heir; Male of his Body; whom failing, to Gecrze Earl of Sutherland, and Heirs Male of 
his Body; whom failing, to the eldeſt Heir Female of the Body of Jobn Lord Strathnaver and Lady Helen 
Cochrane his Wife; and the Heirs Male of the Body of ſuch Heir Female. 
In both theſe Charters the Iſſue Female of the eldeſt Son, inſtead of taking immediately upon Failure of his 
Iſſue Male, are poſtponed to all the Heirs Male of the Body of the Father: And it cannot be imagined, that 
younger Heirs Male ſhould be preferred to the Iſſue Female of the eldeſt Son, had the Honour been thought 
deſcendible to the latter. 
Charter of the Earldom of Sutherland, &c. Willielmo Domino Strathnaver, filio, &c. Georgii Comitis de 
Sutherland, et heredibus maſculis legitime procreandis inter illum ut Magiſtram C. Moriſon ſponſam ſuam ; whom 


failing, to Lord Strathnaver's Heir Male by any other Marriage; whom failing, to Fobn Earl of Sutherlands - 


the Father, and the Heirs Male of his Body, &c.—2gth March 1706. (Appendix II. No. 3.) 


From theſe Inſtruments it appears, that the Charters of Inveſtiture, Reſignation, Novedamu:, c. inſtead of 


ſupporting the Idea of General Deſcent of this Peerage, really afford ſtrong preſumptive Evidence to the 


contrary. 

The Petitioner admits that Elizabeth is often deſcribed as Counteſs of Sutherland; but his Circumſtance is 
equally applicable to his Propoſition, that Adam Gordon her Huſband was created Earl of Sutherland, as to the 
contrary one of her taking the Title by Deſcent—Tbe other, of Erl Jobn and Earl Alexander, the Grandſon and 


Great Grandfom-of Aaum and Elrzabetrb, being ferved Heirs to Elizabeth, proves nothing as to the Honour 
Such general Services are in: ended only for eſtabliſhing a Title to ſome heritable Right, a Bond, or the like, not 
compleated by Infefrment. And in the ſame Manner, and moſt likely for the fame Purpoſe, was Earl Alexander 
ſerved Heir to his Great Grandfather Adam Earl of Sutherland. 

The only remai.iing Ci.cumſtance known to the Petitioner Sir Robert Gordon, whence can ariſe any Inference 
in favour of Elizabeth's having taken the Title of Counteſs of Sutherland by Deſcent, is the Charter, 1 Dec. 1527, 
of Reſignation of the Earldom (i. e. the Lands of the Earldom) in favour of Alexander, Adam Gordon's and her Son. 
—l[t is made by Elizabeth, with Conſent of Adam, to hold as free as Elizabeth or any of her Predeceſſors Earls of 
Sutherland had held it. Reſervato tamen libero tenemento totius difti comitatus et omnium terrarum ejuſdem 
© cum annexis, dependen. tenentivus, lenendriis,” c. diflo Elizabeth cometiſſæ de Sutherland et Adæ Gerdon 
« ſponſe ſue ratione curialitatis Scoliæ et ipſorum alleri diutius viven. pro toto tempore vite ſue.” This 
relates only to the Lands whereof ſhe was ſcized in her own Right by her Service of Heir to her Brother; and 
whereto her Huſband could have no Title but as Tenant by the Courteſy after her Death; and the ſingle Infe- 
rence it affords ariſes from the Clauſe of Reſervation—T9 Elizabeth Counteſs of Sutherland and Adam Gordon 
ber Spouſe. 

Bur — Concluſion can be draws from theſe Words Adam unqueſtionably enjoyed the Title of Ea: l of Suther- 
land from 1515 till his Death The Title of Counteſs therefore was due to Elizabeth as his Wife: And as to 
the Deſcription of her Huſband, however in the Clauſe of Reſervation he is named fimply Adam Gordon, yet in 
the Beginning of the Charter he is deſcribed by the Title of Adam Earl of Sutherland, the Grant being Alex- 
« Andro Gordon filio et bæredi aptarenti conſanguinei noſtri Ade Comitis de Sutherland et Elizabeth Sutherland Comi- 
« Iiſſæ de Suth:rland ſponſe ſue.” This clearly proves the Inaccuracy of his Deſcription in the Clauſe of Reler- 
vation. A ſimilar Argumert was urged in the Queſtion of Precedency to the direct contrary Purpoſe, viz. to 
prove that Elizabeth was not Counteſs in her own Right; for that in the Service to her Brother ſhe is 
named only Elizabeib Sutherland ;, whereas had the Honour deſcended upon her as Heir General, ſhe became 
Counteſs at the very Inſtant of her Brother's Death.— But the Earl of Sutherland anſwered, that no Argument 
could ariſe from this Expreſſion in the Service; and as a Proof of the Inaccuracy frequent in this reſpect, this 
very Charter was mention. d as deſcribing the ſame Perſon in one Clauſe by a Title of Dignity in another 
ſimply by his Name. —It deſerves therefore no Attention in the yu Diſpute ; and as no Inſtrument has ever 
been produced, denoting the Dignity to have veſted in Elizabeth in her own Right, and this very Point has al- 
ready received a ſolemn Determination in an adverſary Suit, maintained with great Eagerneſs, wherein all the 
Evidence in the Family's Power for proving the Deſcent to Elizabeth was produced to the Court, Sir Robert 
Cordon muſt believe, that none more ſatisfactory can now be laid before your Lordſhips; and therefore hum- 
bly flatters himſelf, that your Lordſhips Judgment with regard to the ſuppoſed Deſcent of this Honour upon 
Elizabeth, will concur with that of the Court of Seſſion “. 


On Lady Elizabeth's Part it will probably be objected, —That at Earl Jobn's Death without Iſſue, the Heirs 
Male of the antient Earl of Sutherland were not extinct, —and admitting therefore the Preſumpt'on in favaur 
of Male Inheritance, it is impoſſible the Earldom of Sutherland could have b:en conferred by Creation upon 
Adam Gordon, that Honour ſtil] ſubſiſting in the Heirs of the antient Earls either Male or General; and as ic 
undoubtedly veſted either in Adam or Elizabeth, if it could not be created in Adam, it mult neceſſarily have 
ome to Elizabeth by Deſcent. 

This Objection proceeding upon the ſame Ground as Mr. Sutherland's, is in a great Meaſure anſwered by the 
Doſervations upon his Claim; and it being now above 250 Years ſince the Male Line of the antient Earls ceaſed 


ng at that very remote Period, was prevented or extinguiſhed. —Reſignations of Peerages, in order to tranſmit 
hem to a new Series cf Heirs, different from thoſe on whom they would otherwiſe have deſcended, were fre- 
quent in Scotland; and it is highly probable that Earl John actually reſigned the Honour in Favour of his Bro- 
er- in-law Adam Gordon, to whom he had given up the Management of his Eſtate, it being evident, from 
be other Family Tranſactions of the Time, that Earl John was entirely under the Power and Influence of 
lis Brother-in-law, who, having obtained from him a Declaration of his Siſter Elizabeth's Succeſſion to his 


— . 


— — 


There are private Deeds between the Families of Sutherland and Duffus, wherein Elizabeth is deſcribed Demina de Su- 
terland (i. e. Lady of the Land) and Adam called at the fame Time Earl of Sutherland, = Particularly, | 
Precept of Saſine, 13th July 1525, of the Lands of Skelbs. 


Inſtrument of Saſine, 11th Aug 1525, of ditto, Eſtate, 


o enjoy the Honour, ic is impoſſible to account with Preciſion, how or by what Accident ther Right of inberit- 


Creation of Eat! 


Monaft. de Kin- | - | e 1 echt 
i hoo apud Martens 96 ievant, if they be authentie, and not contradicted by more authentic Hiftories of the ſame Time, as in the 


1729, tom. vi. Ferrerigs was 4 cotemporury Hiſt6rian, well verſed in the Scots Hiſtory : He wrote the Continuation of Heer 
Nicolſon's Scots 


Hitt. Library. (three Yeats) at the Court of Scotland with Reid Biſhop of Orkney, a Minifter of State, the very Time 
Ferrerius is in when Adam Gordon was acknowledged Earl of Sutherland by Charters under. the Great Seal: And in the Hiltory 


the Advocate's 
Library at Edin- 


among the MSS. 
of the Harleian 
Collection in the 


LIRA 
Eſtate, upon Lis dying without Iiſoe, might well compleat his View of an univerſal Heirſhip to him, by ob- 
training a Reſignation of the Honour in his Favour, as was then daily practiſed. | 


That Adam Cerdon, the Huſband of Elizabeth, really enjoyed the Title, Rank and Priviteges of Earl of 
Szrbert.nd, is undiſpute | between the Claimants; and aſcertained by fuch a Variety of authentic Evidence, 
as puts it out of all Poſfibilicy of Doubt. Fhe Council Records prove his fitting at that Byard às Earl of 
Jui herland; and other puvlick Records of the Time prove his being univerſally allowed and acknowledged as 
ben. He is fo deſcribed in a Variety of privace Deeds ; and in the Service of his Great-grandſan, Et Alex- 
end:r, in 1590, as Heir to him, he is expressly called by the Name end Title of Adam, Earl of Sutberlund. 
There is, indeed, no Ev denet in the Parliament Rolls of his firting there: But that will not warrait a Con- 
cli.fion of his having never fat in Parliament, the Parliament Rolls from 1 30g to 1524 being loſt ; and the fame 
Right which intitled him ts ſit in Council as Earl of Sntberiand, would equally intitle him to Gr in Parliament 
as ſuch, But it is highly probable, that in the Years 1515, 1516, and 1517, during which he appears to have 
bern at Court, and have ſit at the Councif Board, he did not omit ex-rciling his Right of ſitting in Partia- 
ment. His Age, and the DiRance of his Refidence from the Stat of Government, ſufficiently acccunt for his 
not ſitting in Council or Par iament after 1525. Indeed the Attendance of the great Lords in Parliament was 
not very frequent in thoſe Days ;. they efteerwing it a Diminution of their Dignity and Conſequence to mix with 
the leſſer Barons, who all fat then in Parliament. The few greater Barons that attended were chic fly ſuch as 
lived in the Neighbourhood, er by their Offices were obliged to that Attendance.— The Proofs of Earl Adam's 
enjoying this Peerage are ſtronger than all the Evidence that can be brought of its Enjoyment by the preceding 
 Farls, of whoſe fitting in Parliament no Mention is made in the Recorids,—1f, therefore, the Evidence as to 

them is fufficient, wart Adam's muſt ar leaſt be equally fo as to him.— No. 2. Appendix.) | 

The enly Point then in Diſpute is, in what Right he held the Peerage, whethet in his own by Creation, of 
in his Wife Elizabe!b's by the Courteſy of Scotland? Now the Right by Courteſy depending upon E/zabetb's 
inhetirable Right to the Honour, and this laſt being eftabliſhable, not by Preſumption, but by direct Proof 
only, if the Petitioner Lady Eligabelb fails in ſuch direct Proof, the Title by Courtely muſt neceffarily falt to 
the Ground ; whereas, on the Petitioner Sir Robert Gordon's Part, it is ſufficient to ſhew an actual Enjoyment of 
the Honour by Adam; whence ariſes the legal Preſumption, that he held it in his own, and not in another's 
Right. | | 

la a Queſtion of this Sort, your Lordſhips will give full Weight to every Circumſlance of legal Preſump- 
ron, where not encountered by clear Evidence: And here various Circumftances coincide (uncontradicted by 
Provf) in Support of the legal Preſumętion, that Azam actuilly held this Honour in his own Right by Creation. 

1A. Hiſtory.—Lord Stair, Inſt. 2, tells us, that “ Hiſtbrics are probative in all Caſes where Fame is re- 


« Caſe of Propinquity of Blood, or of Antiquity, and Priority of Dignity, Titles of Honour,“ &c. Joannis 
Beece's Hiſtory of Scotland, the Hiſtory of the Abbots of Xinloſs, and that cf the Gordon Family. He lived 


af Geerge Earl of Huntly, Father to Earl Adam, his Words are theſe : ** Adamum ſecund. genitum Dom num dz 
* Aboyne inſtituit, cui paſten per nuplias Eltzabethem Sutherlandiz beredem junxit matrimonio, qua de re Comes 
* Sutherlandie demceds CREATOR.” | | 2 1 

2dly. The Name and Arms botne by the Family ever ſince the Time of Adam Gordon afford material Ob- 
ſervation. From the earlieſt Period, whence the antient Peerage of Satherland can be traced down to the Time 


cording toprint- of Adam Gordon, the Name and Arms of Sntherland were conſtantly borne by all the Earls of Satherland and 


1759, No. 1423. 


their Families; and it ſeems nexc to Certainty, that had that antient Honour continued, the ſubſequent Earls 
would have gone on bearing the ſame Name and Arms. But from Adam Gordon's Time, down to that of the 
Queſtion of Preredency, it is an undiſputed Fact that the Name and Arms of Gordon were borne by all thcſ- Fark 
of Sutherland and their Families. Upon that Otcaffon indeed, as already mentioned, it was thought proper to 
lay aſide the Name and Arms of Gordon, and teaſſume thoſe of Sutherland, for farthering the Claim to the old 
Peerage in Oppoſition to the mote recent one in Adam Gerdm. But this ſhews the Idea of the Family itſelf, 
that che bearing the Name and Arms afforded a material Preſumption in Favour of a new original Creation iti 
Adam Gerdon *. | | 

--2dly. Another material Circumſtance to affift that Preſumption, is the Batony of Lord Gordon of Dornoch, 
In the King's Ratification in 1617, of the Commiſſioners Decree of ranking 1606, the then Earl of Sutherland i; 
deſcribed by the Titles of Earl of Sutherland, ani Lord Gorden of Dornoch, of which laſt there is no Trace of 
Exiſtence before the Time of Adam Gordon—(N.: B. This Ratification was produced in the Queſtion of Prece- 
dency, and taken back by the Earl of Sutberland's Agents, and is now in the Petitioner Lady Ek2t 
betYs Cuſtody.) It bears ſtrong internal Evidence of Creation, either in the Perſon of Adam Gerdon, or 
ſome of the ſucceeding Earls of Sutherland, for beſides the Family Name of Gordon, the Addition of Doynoch, 
Part of the antient Earl of Satberland's Eftate, proves the Creation to have been after the Junction of the two 
Families, by Adam Gordon's Marriage with the Heireſs of Sutherland, and renders it highly probable that this 
Tit'e of Lord Gordon of Derhoch, wis conferred upon Adam Geordoy at the fame Time with that of Earl © 
Sutherland, it being abſurd to imagine that either he of His Sueceſſors, when already poſſeſſed of an higher Title, 
would take a lower in the ſame Line of Deſcent. SN | | : 

If Adam Gordon's Courieſy- Title falls to the Ground for Want of Proof of the Female Defeent, it may be un 
neceflary to diſculs, whether by the Law of Scotland, a Commoner's Marriage with a Peereſs, followed by t 
Birth of 1fue, conferred upon him the Peerage during his Life by Courteſy. There are indeed, many Inftance 
of Titles of Honour enjoyed by the Huſbands of Pecreffts, but they by no Means decide whether the Huſband" 
Right wis by Courteſy or Creation; whiertas the contrary Inſtances afford a very {lrong Concluſion, for i 
Peerage was acquirable by Marriage, it muſt have been univerſally ſo, as the Right theteto coming by Qperatiot 
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, + Report of the Court of Seſſion to your Lordſhips in 1739, and Certificates from the propet Officer. 


* Prece 
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of Law, which, ihſe facto, fixed the Dignity on the Huſband, it could not reſt in his Option whether he would take 905 
the Peerage or continue a Commoner, Now there were various Inſtances not only of Common:rs remaining 
ſuch after their Marriage with Peereſſes, but of their being actually created Peers after ſuch Marriage, eicher by 
the ſame or a different Title of Honour, | 

Mr. Falconer, after his Marriage with the Counteſs cf Errol, remained a Commoner ; ſo did Sir Alexander An- F 
firuther, after his Marriage with Lady Newark—Sir William Scott, after bis Marriage with Lady Napier; and Fay 
in later Times, Col. William Dalrymple, after his Marriage with the Courteſs of Dumfrics. = 

Walter Scott marrying the Counteſs of Buccleugb, was created Earl of Tarras for Life. 

Sir James Wemyſs marrying the Counteſs of Yemr;ſs, was created Lord Burntiſland, but nat Earl of Jemyſs. 

The Earl of Selkirk marrying the Ducheſs of Hamilion, was created Duke of Hamilton for Lie. A very re- 
markable Inſtance this: For had he upon his Marriage, ip/o facto, become Duke of Hamilton for Life, he needed 
not, nor would have deſired a Grant of that Honour from the Crown. 

Theſe, and various other Inſtances, totally deſtroy the Notion of Courteſy, whereof we have no Idea at this 
Day, which we mult have had if it ever was the Law of Scotland, becauſe we find no Repeal of it by any ſub- 
ſequent Law, nor the leaſt Mention thereof by any of the numerous Writers on that Law, whom it could not 
have eſcaped if at all conſonant to their Notions of Rights acquirable by Marriage: But the preſent Caſe is tutall 
different, it being clear that Adam Gordon actually enjoyed the Honour, and exerciſed the Rights of Earl of 
Sutherland during the Life of his Wife Zlizaberh, which is utterly inconſiſtent with the Notion of a Tenant by 
Courteſy ; for Sir John Skene, and other Writers on the Law of Scotland, ſay, that Courteſy takes Place only 
upon the Death of the Wife, —and even then it would be abſurd to ſuppoſe, that the Huſband could be an Earl 


in his Wife's Right, to the Excluſion of her Son, and ſtill more ſo, that both Huſband and Son could enjoy the 
ſame Dignity at one and the ſame Time. 


From the Obſervations offcred under the Second Point, it is hoped, that the Want of Evidence of Earl 
Adam's actual fitting in Parliament affords no Objection to the deriving a Title under him, as it <qually affects 
the Right of the old Earls, who are not proved to have ever ſat there. But if the Objection be of Weight, its Ef- 
fect is only to reduce the contending Parties to claim the Peerage, not from Adam, but from his Grandſon Earl 
Jobn, the firſt Earl of Sutherland, whoſe fitting in Parliament is vouched by the Rolls: And it is quite imma- 
terial to the Petitioner Sir Rabert Gordon, whether Earl Adam or Earl Jobn is to be conſidered as the firſt Grantee 
of the Honour in queſtion, 

In either Caſe he ſubmits, that the legal Preſumption, deciſively eſtabliſhed by your Lordſhips in the late 
Caſes of the Earl of Cafjills and Lord Borthwick, is, that this Honour is deſcendible only to the Heirs Male of 
the Body of the firſt Grantee ; conſequently, that upon the laſt Earl's Death without Male Iſſue, it deſcended 
upon the Petitioner Sir Robert Gordon, as Heir Male of the Body both of Earl Adam and Earl Jabn. Nothing 
can > pram this Preſumption but clear and direct Evidence on the Part of the Heir General Lady 
Elizabeth. 

Upon the Whole, he humbly ſubmits, That the Petitioner Mr. Sutherland is abſolutely barred from impeach- 
ing the Right under which this Honour has been uninterruptedly enjoyed above 250 Years.—That the Evi- 
dence of Adam Gordon's being created Earl of Sutherland is legal and ſatisfactory; and the Honour, therefore, 
muſt now deſcend either upon this Petitioner, as his Heir Male, or upon the other Petitioner, Lady Elizabeth, 
as his Heir General.— That where no Patent or Inſtrument of Creation appears, the eſtabliſhed Preſumption of 
Law is in Favour of the Heir Male, not repellable but by preciſe and concluſive contrary Evidence. Finally, 
that if none ſuch is adduced, as he firmly believes there will and cannot, the Title and Dignity of Earl of 
Sutherland muſt be adjudged to him Sir Robert Gerdon, as Heir Male of Adam Gordon, who was created Earl of 


Sunderland, and of his Grandſon Earl Jobn, the firſt Earl of Sutherland appearing from the Rolls extant to have 
lat in Parliament, _ | N 
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The PEDIGREE of the Claimant Sir RoBERT GORDON, 
Baronet, from Ab AM firſt Earl of SUTHERLAND of the 
Name of GoRDON; and References to the Proofs. 


ADAM GORDON, ſecond Son of George ſecond Earl of Huntly, by a Daughter of James I. King of 

Scotland, created Earl of Sur AEN LAND by King James V. Proved by Royal Charters, Acts of Council, 

private Deeds, Hiſtories of Peerages, &c. He married Elizabeth, Daughter of John Earl of Sutherland — 
He died in the Beginning of the Year 1538.—Vide No. 2. ti 


Ls | 


JALExanDEs Miaiter of dutheriand, eldeit Don of Earl Adam. Proved by Koyal Chariers, Anno 1527, &C, 
Hle died before his Father, leaving his eldeſt Sor, 


— 
. 


Joh Earl of Sotherland,—He is the firit of the Family marked in the R olls of Parliament, viz. Anno 1543. 
He got a Charter of the Earldom under the Great Seal 1546; was forfeited 1563, reſtored, ſerved Heir in 
General to his Grandmother Elizabeth; and dying in 1567, was ſucceeded by his Son 


ALEXanDet Earl of Sutherland. Proved by Service as Heir to his Father John, 8 July 1573, and as aa 


a 
* 


Adam Earl of Sutherland, his Great-Grandfather, and as Heir to Elizabeth Counteſs of Sutherland, his 


Great-Grandmother in January 1590.—He died in December .1594. 


3 * Dh. at 
1 


Joan Earl of Sutherland, eldeſt don of Earl Alexander. Sir RoBerT Gogo of Gordonſton, Baronet, Earl! 
Proved by a Charter of the Earldom-in 1:580.—He ieh en Son, created t e 
obtained a Charter of the Earldom under the Great 
Seal, on his dwn Reſignation, penult April 1601 
Died 13 September 1615, | 


ronet of Scotland, —Proved by Charter under th 
Great Seal, penult April 1601, mentioning him 

be Brother German to John then Earl of Sutherland. 
Patent creating him Knight Baronet, Z 


— 


; Peri Fink Sutherland, —Proved by Retour TH OT 33 
to his Father ſohy, 4 June 1616. 1 Sir Lupovic Gorpon, eldeſt Son.—Proved by bi] 
3 | : Contract of Marriage, 18 November 1643.—Died 

in September 1685. 2 8 | 


E Sutnerlind.Proved by Charter an-| won 
der the Oredt Beal, 21 Febrvary 1662, and 24, Jul 3 ] 5 
1681 —He died 1703, Sir RoBerT GOR Do, eldeſt don,—eroved by We 


: | : | | 21 September 1688.— He died 1704. 
755 Earl thefland,—Proved by Gharter under 


the Great Seal, dated 29 July 1706, &c.— Died E CLAIMANT Sir Rogg ar GokDon, now of Gor-| 


1733- 


donſton, Baronet, eldeſt Son,—Proved by Retour, 
12 July 1705. 1 1 


77 — — — * 


** Mc} £4 oa £4 ** „„ 


under the Great Seal, dated 29 July 1706.— Died be- 


WIL I fam Lord Strathifaver,—Yroved by faid Charter 
fore his Father, 1720, 


to his Father, 7th January 1723.—Died 6 Novem- 


[William Earl of Sutherland, —Proved by his Servic 
her 1 co. 


69 


1 He Earl of Futberland.Proved by his Service 


as Heir to his Father, 18 November 1751.—Died 
16 June 1766, leaving an only Child, 


— 


Infant, 


—Co— 
— — — 


bro Claimant Lady ELlizaBeETH GORDON, * 


4 Dec, 1527. 


* 


A 5 PENDLE ME . 


CONTALINENG 


*. 


EXCERPTS from the Records of Charters under the 
Great Seal, Records of the Council, Books of the Council, 
&e. for proving that Adam Gordon was Earl of Sutherland. 


EDERUNT legatus, &c. cancellarius & Epi. Dunkelden., Moravien., Candidæ caſæ, Dumblanen. 
Liſmoren. Comites de Huntlie, Araniæ Regentes; Crawfurd, Morton, Mariſchal, Erroll, Athole, Caffillis, 
Rothes, SUTHERLAND, Montroſe, Prior Sancti Andreæ, abbates ſanctæ crucis calco Paſley, Prior 
candidæ caſæ, Coldingham poſt. Dundrenan, Corſrakwell, Pluſcardin, Domini Fleming, Maxwell, 
Zeſter, Crichton, Roſs, Semple, Annandale, Lyle Sancti Joannis Clericus Regiſtri, Decani, Glaſguen. Dun- 
kelden. præpoſitus de Crichton, officialis Vs. Scott de Baliwery, M. Ja. Wiſhar -M. Adam Otterburn 
commiſſionarit Burgorum, Joannes Hamilton de Edr , Joannes Mar. Aberden, D. D. Lermont Sancti Andreæ. 

Sederunt legatus, cancellarius, Comites de Huntlic, Araniz candidæ caſæ, Liſmoren. Vi. Comes de Suther- 


land, Eglinton, Glencairn, Caſſillis, Athole, Montroſe, Rothes, prior Sancti Andrex—Ro. Abbas de Paſleto, 


Dundrenan. Corſragwell, Domini F leming, Borthwick, Chrifton, Roſs, Ogilvie, Cathcarr, Sancti Joannis 
Clericus, regiſtri Decanus, Glaſguen. prepoſitus de Crichton, Mag. Ja. Wiſhart—M. Ad. Ottetburn Dus. 
de Baliwery, Patricius Hamilton, Patricius Crichton, Milites. 

The Earl of Sutherland is mentioned in an Act of Council, proceeding on the Conſent of the Earl of Hunth, 
that the Earl of Caithneſs ſhould be relaxed from the Horn, and mentioning Lawborrows to have been raiſed by 
the Earl of Caithneſs againſt the Earls of Huntly and Sutherland; and the Lords Suſpenſion thereof on Earl 
nan A, taking it upon him, that the Earl of Caithneſs, and his Servants and Company ſhall ſafely come to the 

ncil. 

Anent the Summonds of Recent Spulzie, raiſed at the Inſtance of Elizabeth Counteſs of Huntlie and William 
Gordon of Auchinden her Servant, againſt Alexander Gordon Heir of Strathouyn, John Gordon of Qu ſuy, and 
Adam Earl of Sutherland, for the Wrongous and recent Spoliation away taking and witholden be themſelf, their 
Servands and Complices of their cauſing Command, Reſett and Ratihabitioa fra the ſaid Elizabeth as Principal 
and fra the ſaid William her Servand ſurth of the Lands of Dawane pertaining to her in Conjunct Fee of 200 
Bolls Aits, Price of the Boll 135. 4d. 100 Bolls of Bear, Price of the Boll 20s. with Fedder- beds, Bolſters, 
and Inſight Goods, as at mair Length is contained in the Summonds thereupon. The faid Elizabeth and 
William compearand be Mr. Robert Galbreath their Proctor, and the Remanent of the ſaid Perſons lawfully ſum- 
moned to this Action oft times callit and not comperit, the ſaid Mr. Robert intented his Action and Claim 
againſt the ſaid John Gordon of Quiſney allenarly and the Lords decern againſt him only. 

In Preſence of the Lords of Council compeared George Douglas Maſter of Angus, in the Name and Behalf 


of Archibald Earl of Angus Chancellor on that ane Part, and Robert Berton of Over Harnton on the other Part, 


and gave in this Band and Obligation ſubſcrivit be the ſaid Robert, and deſirit the ſame to be put in the Books 
of Council in Form of Act; and the Lords to interpone their Authority and Decreet thereunto.— The 
which Deſire the ſaid Lords thought reaſonable, and therefore ordains the ſaid Obligation to be inſert in the ſaid 
Bor ks, ind to have the Strength and Effect of their Decreet in Time to come; and that our Sovereign Lord's 
etters be direct to command and charge, compel and diſtrenzie the ſaid Nobert for the fulfilling of the ſamen 
in all Points thereof in Form as Effeirs. Of the which the Tenor follows, I Robert Berton of Over Barntoun, &c. 
In Preſence of the ſaid Lor.!s compeirit Margaret Lady Gorden and Jobn Drummond of Innerpeffer, and of 
their awin Conſent, Band and obleiſt Y ame, conjunctly and ſeverally to relieve and kerp ſkaithleſs the ſaid Adam 
Earl of Sutherland, and the Remanent of the Perſons foreſaid of the Band and Obligation maid be thaime to 
Rebert Berton of Over Barnton, of his Band and Obligation maide to an noble and myehty Lord Archibald 
Erle of Angus foreſaid, and yat our Soverane Lords Letters be direct to compel yame yrto in Form as Effeirs— 
ames Gorden for himſelf and the Remanent of the Perſons forcfaid aſkit inſtruments thereupon. 
ln Preſence of the Lords of Council, comperit Robert Berton, of Over Barnton, and thair ſchew how he 
was bund ard obleiſt, the 19th Day of Auguſt laſt bypaſt, for George Erle of Hunilie, the Time that he paſt 
Jaſt in the Northland to viſit his Friends, and to do his other lawfull Erand+, till ane nobile and mighty Lord, 
Archibald Earl of Angus, Lori Douglaſs, Chancellor of Sco:1ard, that he ſuid deliver and reſtore again to him the 
ſaid George Earl of Huntlie, and failing of him, the Heretor of the haill Earl.iom of Huntlie quhatſumever, in 
the Town of Edinburgh, betwixt and the 15 Day of December next thereafter following, under the Pain of ten 
thouſand Merks uſual Money ef Scotland, as his Letters Obligators under his Subſcription Manuale actit in the 
Buiks of Council, and in the Officialis Buiks of Lothian, ac mair Length proports: And ſen he has deliverit 
a:d reflorit again the ſaid Erie of Huntlie now preſently to my Lord of Angus, Chancellor, deſyring therefore 
his Obligatioun and Band foreſaid to be diſchargit and difſulvic ; the quhi k Deſire the Lords thoct reafonable 3 
and therefore has diſchargit, and, wich Conſent of my Lord of Argus, diſcharges the faid Robert Bertoun, and 
all uthers his Sovertics, of thair Bands and Obligations maid for dely vrring again cf the faid George Erle of 
Huntiie to the ſaid Erle of Angus, becaule he is deliverit, and the ſamyn fullfilic really and with Effect in all 


Poiat>; and diſſolvis and admirtis the ſaids Obligations, togedd:r with all Acts and Drerteis maid thereupon 3 


.- 


4 


10 J 


and ordains the ſamyn to be cancellit, deſtroyit and put furth of the Buiks cf Council and Officialis Buik:; 
and in likewiſe diſcharges Adam Erle of Sutherland, Margaret Lady Gordon, Alexander Gordon, Jobn Gordon of 
Lungar, Jobn Drummond of Innerpeffer, James Gorden of Colqubadarſton, Walter Gordon, Alexander Gorden, and 
uthers, of their Band and Soverties, for the Cauſe foreſaid; and Letters to be direct thereupon. 


Records of 

Great Seal. R ; 

ber. 1527. . Carta reſignationis Alexandro Gordon filio et hæred. 4 conſanguinei noſtri Adæ Comitis de Suther- 
* 


* — derm land et Elizabeth Sutherland Comitiſſæ de Sutherland ſpon 


ﬆ 25 March till et omnium et ſingularum terrarum ejuſdem Comitatus. 


Renk „ with Adam's Conſent. 
— . — 4 De- 
cem 1527. . . . . . . 1 8 
© "3 Carta reſignationis Alexandro Gordon Magiſtro de Sutherland filio et r hzredi conſanguinei noſtri 


Seal, 4 March Ade Comitis de Sutherland et Janetz Stevart ejus ſponſe et hæredibus ſuis ſubſcriptis, viz, hæredibus inter 
1527. ipſos procreatis vel procreandis quibus defi-ient. legitimis et propinquioribus hæredibus dicti Alexandri qui- 
buſcunque—{of a Part of the Lands of the Earidom ]. This proceeds on Alexander's own Reſignation. 
Recode, Decreets aid delivers that Adam Earl of Sutherland has done wrang, in the recent Spoliation of the Teind 
Council, 7 Sbeaves of the Lands of VWryur, Clochqubynnis, and Lochtown, lying in the Parochine of Ruthven, fra Mr. 
February 1531: Thomas Hay, Dane of Dunbar, and Parſon of Ruthven, pertaining to him as an Part of the Patrimony of his 
faid Parſonage, and he being in Poſſeſſion thereof, and therefore fall deſiſt and ceaſe therfra in Tym to cum 
and alſe Tall reſtore and deliver, content and pay the ſaids Teind Sheaves, extending to 16 Bolls of Wheat, 
Price of the Boll, with the FoJder, xx q.; xxiiij Bolls of Aits, Price of the Boll, with the Fodder, vij s. ; 
lij Bolls of Bear, Price of the Boll, with the Fodder, vjs.; and ii Bolls of Ry, Price of the Boll, wich the 
Fodder, vjs.z quhilks pertenit to the ſaid Mr. Thomas, as an Part of the Patrimony of his ſaid Parſonage, 
and was maſterfully ſpulzied fra him be the ſaid Erle, as was cleirlie preven before the ſaid Lords; and the 
Spulzie being previt, the Avail and Quantity was refeired to the ſaid Mr, Thomas Aith, quhilk made Faith 
as is above written: And thairfoir ordainis Lettres be direct to command and charge, compell and diſtrenzie 
the ſaid Erle, his Lands and Guids, hairfoir in Form as effeirs ; the ſaid Mr. Thomas compearand be Mr. Robert 
Galbreath, his Procurator; and the ſaid Erle lawfully ſummoned to this Action oftimes callit, and not comperit. 
Records of Privy Ane Le'ter made to Sir John Campbell of Caldour, Knight, his Airs and A ſſignaycs, ane or mae, of the Gift of 
Seal, B+ 22+ * the Mills, Ferms, Profits and Dewties quhatſomever Lands, Annualrents, Mylns, Multures, Fiſhings in freſh 
Water and ſalt, with Tennants, Tennandries, Service of free Tennants, Advocation and Donation of Kirks, 
and Chaplainries thereof, and all their Pertinents now being, or fall happen to be, in our Soverane Lord's 
Hands, be Deceaſe of umquhile Alexander Gordon, Maſter of Sutherland, Adam Gordon Erle of Sutherland, 
his Father, Elizabeth Sutherland, Countes Moder to the ſaid Alexander, or be Deces of ony of them, be rea- 
ſoun of Ward, Nonentreſs, or any other Manner of Way, of all Years and Terms bygone, and ſicklike of all 
Years and Terms to cume, ay and quhile the lachfull Entrie of the righteous Air or Airs thereto, being of 
lachfull Age, with the Relief thereof, when it fall happen; and the Marriage of John Gordon, Son and Air 
of the ſaid umquhile Alexander; and failing of him be Deceaſe unmarreit, the Marriage of any other Air or 
Aires Male or Female that fall happen to ſucceed to the ſaid umquhile Alexander, Adam or Elizabeth, or any 
of them, in the Lands and Heritage, with the Profits of the ſaid Marriage, with Power, Cc. At Edinburgh, 
1 April 1538. | 1 
| nd Retour of Alexander Earl of Sutherland to Adam Earl of Sutherland, his Great-grandfather, dated 
. 12th January 1590. "Þ 
VX. B. Beſides various private Deeds in which Adam is called Earl of Satherland, 


ſuæ et hæredibus ſuis, Comitatus de Sutherland 
This proceeds on the Reſignation of Elizabeth, 


Nu MB. III. 


EXCERPTS from the Charters under the Great Seal, and Settlements of the Eftates, c. 
of the Earls of Sutherland, 


Penolt. Juli, | CART A dimidii chanagii de Formartine, Willielmo Comiti de Sutherland, et hæredibus ſuis maſculis de 

37 Dav. 4d. ſuo corpore legitime procreatis ſeu procreandis. : 

s April, 1339 Precept upon a Charter by George Lord Gordon, conſtituting Jobn Earl of Sutherland, and his Heirs Male, 

his Depute Sheriffs of the County of Inverneſs, over the Bounds of the Earldom of Sutherland. 

23 Nov. 2881. Carta confirmationis cartæ fcudifirme terrarum de Gauldwell, &c. conceſſæ per epiſcopum Cathanenſem, 

= Alexandro Comiti Sutherlandiz, et hæredibus ſuis maſculis de corpore ſuo legitimè procreatis ſeu procreandis; quibus 
deficien. ſeniori hæredum feminarum ipſius Comitis de corpore ſuo legitime procreatis ſeu procreandis, abſque 
diviſione; quibus deficientibus, legitimis ct propinquioribus hæredibus et aſſignatis dicti Comi.is quibuſcunque. 

On the Earl's Reſignation. | | 

g Joly, 2853. Carta reſignationis terrarum et baioniæ de Far, &c. Alexandro Comiti de Sutherland, ſui hæredibus et aſſig- 
natis.— On the reſignation ot George Earl of Huntlie—Reddendo dict. Comes hæredes ſui maſculi et aſſignati. 

19 June, 2550. Carta confirmationis caitæ per Georgium Comitem de Huntley Alexandro Sutherlandiæ Comiti, hæredibus ſuis 
et ſucceſſoribus, Sutherlandiæ comitibus de officio vicecomitis vicecomitatus de Inverneſs, infra totam et integram 
patriam Sutherlandiæ. Reddendo dictus Comes Sutherlandiz, ſuique hæredes et ſucceſſores. 

25 April, 160. Carta ampliſſima reſignationis Joanni Sutherlandiæ Comiti, ſuiſque heredibus maſculis, inter ipſum et Domi- 
nam Annam Elphinſton Sutherlat d æ Comitiſſam ejus ſponſam legitime procreatis ſcu procreandis; quibus deft 
cien. ſuis hæredibus maſculis de corpore ſuo legitimè procreandis; quibus deficien. Roberto Gordon ſuo fratri- 
ger mano, ſuiſque hæredibus maſculis de corpore ſao legitimè procrrandis; quibus deficien. Alexandro Gordon, 
etiam ſuo fratr · germano, ſuiſque hæredibus ſuis maſculis de corpore ſuo legitime procreandis; quibus omnibus 
deficien. Adamo Gordon, filio legitimo Georgii Marchionis de Huntley, ſuiſque hæredibus maſculis quibuſcun- 

que hæreditarie: Totius et integri comitatus de Sutherland, ac omnium et ſingularum terrarum ejuſdem, &c.— 
On the Earl's R. ſignatioo.— Ac etiam terrarum de Far, &c. which were reſigned by the Earl, that the ſame 
might be united to the Eailuom, which is done by this Charter; which contains a Novodamus,—an Erection 
into a Regality z a Conſtitution of the Eſtate into a ſeparate County, to be called the County of Sutherland; 3 
Change of the Holding from Ward to Blanch ;—all to be held in free Earldom and Regality, &c. for ever. 

14 Joly, 1628, Carta erectionis civitatis de Dornoch in unum liberum burgum regale; reſervato tamen dilecto noſtro conſan- 

| guineo Joanni Sutherlandiz Comiti, ſuiſque hæredibus maſculis et ſucceſſoribus ſuæ, heredi:ario jure dict. 
terrarum de Dornach, _ | r | 

14 ber. 1631. Carta impignorationis Regalitatis et Vicecomitatus, &c. de Sutherland dilecto noſtro conſanguineo Joanni Su- 

therlandiæ Comiti hætedibus ſuis maſculis et aMgnatis quibuſcunque redeemabilcs per regem per ſolutionem a 

| | mille 


2. 


706, 


1 


nille librarum Sterlingarum This proceeds on a Contract between the King and the Earl, whereby the Farl prs 
ſe, haredibus ſuis et offignatis quibaſcunque reſigned. the Sheriffhip in the King's Hands tor the Payment of the laid 
Sum Alt alſo contains a new Erection of the Earldom into a Regality, Sc. 

Carta reſignationis comitatus de Sutherland, et ſingularum terrarum dict. comitatus, &c. unit. in unam inte- 
gram regalitatem, prædilecto noſtro conſanguineo Georgio Domini Strathnaver, filio legitimo na- u maximo præ- 
dilecti. noſtri eonſanguinei Joanni Comitis de Sutherhind, et heredibus ſuis maſculis, cognomen de Gordon 
utend. er inſignia familiæ de Sutherland gerentibus et aſſignatis fuis quibuſcunque hæreditarie. This proceeds 
on the Reſignation of Earl 7chn. | 

Carta reſignationis et confirmationis, totius et integri comitatus de Sutherland, et omnium et ſingularum ter- 
rarum ejuſdem, &c, prædilecto noſtro Joanni Domino de Strathnaver, unigenito filio legicimo prædilecti noſtti 
conſanguinei Geo gii Comitis de Sutherland, et hæredibus maſculis legitime procreat. ſeu procreand. inter eund. 
Joannem Dominum Strathnaver et Dominam Helenam Cochrane ejus ſponſam; quibus deficien. hæredibus maſ- 
culis per dict. Dominum Strathnaver in quovis alio legitimo matrimonio legitimè procteand. quibus deficien. 
dict. Georgio Comiti de Sutherland, et hæredibus maſculis ex ejus corpore cum Domina Joanna Weemes Comi- 
tiſſa de Sutherland <3us ſponſa, vel in quavis alio matrimonio legitimè procreat. ſeu procreand. quibus deficien. 
hæredi femellæ natu maxima legitime procreat. feu procreand. per dict. Joznnem Dominum Scrathnaver, cum 
præfat. Domina Helena Cochraie ſua ſponſa, ſine diviſione, et heredibus maſculis ex ipſius hwtedis feme!'a 
corpore legitimè procreand. &c.— This proceeds on the Refignition of Earl Georxe. 

Carta reſignationis tituli honoris et dignitatis Comitis Sutherlandiæ, et totius et integri Comitatus de Suther- 
land, er omnium er ſingularum terrarum equſdem, &c. prædilecto noſtro Willielmo Domino Strathnaver filio legi- 
timo prædilecti noſtri conſanguinei Georgi) Comitis de Sutherland et hæredibus maſculis legitime procreandis inter 
illum et Magiſtram Catherinam Moriſon ſponſam ſuam, quibus deficientibus hæredibus maſculis legitime procre- 
andis per dictum Willielmum Dominum Strathnaver ex quovis alio matrimonio, quibus deficientibus dicto Jo- 
anni Comiti Sutherlandiæ ſeĩpſo et hæredibus maſculis procreandis ex ejus corpore, quibus deficientibus ſeniori 
hæredi femellæ dicti Gulielmi Domini Strathnaver ejus corpore ſeniore ſemper ſuccedente abſque diviſione et hæ- 
redibus maſculis ex ejus corpore, c. This proceeds on the Reſignation of John Earl of Suth&1and, but is void 
qaoad the Title, as not having been ſigned by the Queen, 


Nu MB. IV. 


Proceeeding on the Brieves of Ideocy at the Inſtance of Elizabeth Sutherland and Adam Gordon 
ter Hujbarid, againſt ber Brother John Sutherlahd; Ear“ of Sutherland, in the Care of which 
the Earl declared his Siſter, and ber Iſue, to be bis Heirs. 


IN Dei nomine Amen; per hoc preſens publicum inſtrumentum̃ ciinRis pateat evidentur quod anno incarna- 
tionis Dominicæ milleſimo quingenteſimo.decimo quarto die vero menſis Julij decima tertia indictione ſecunda 
Pontificatus Sanctiſſimi in Chriſto Patris et Domini noſtri Domini Leonis divina providentia Papæ decimi anno 
ſecundo—In meique notarij ; publici et teſtien. ſubſcriptorum preſentia, perſonaliter conſtitut. Honorabiles Viri 
Willielmus Scott de Balwery Miles et Alexander Reid de Straloch Vicicomites de Inverneſs ad ext quend. breve 
ſeu brevia ideottiæ capelle ſupremi Domini noſtri Regis impetratum ſeu impetranda ſuper Johan. Comite de 
Sutherland per literas commiſſionis Sereniſſimi et Exreltentiflimi Domini noſtri Regis ſpecialiter creati conſtituti 
et nominati ſupra ſcriptum officium Vicicomites de Inverneſs in ſe et ſuper ſe receperunt conjunctim acceptatunt 
nec non hujuſmodi officio fungi in eodemque debits miniſtrare juxta contenta in dicta commiſſione in cdria 
Vicicomitis de Perth ex mandata et authoritate Honorabilis Viri Roberti Boonckle unius balivorum burgi de 
Perth per literas patentes fupremi Domini noſtfi Regis ſuo ſigneto ex deliberatione Dominorum concilij tobora- 
tas Et fulminatas ad hæc facultatem habentes et in ſua preſentia jurarunt ac eorporalia preſtiterunt juramenta prout 
quilibet eorum ad fupra ſetiptum officium ſigillatim jurat et corporale juramentum præſtat et exactis præm ſſis 
ſupra ſcripti Vicecomites curia. Vicecomitat. de Invert eſs per Johannem Mathiſon pro tune unum marorum 
ejuſd. affirmari et inchoari fecerint et ſolemniter ordinarint in quia ſupra ſcripta commiſſione et breve deſuper 
direct. et apud erueem feralem burgi de Inverneſs de ptius per —.— Fidler etlim unum officiariorum et 
marorum ſupra ſcript. Vicecomitates de Inverneſs in hat᷑ parte palam proclamatum et proclamatam et debite in- 
dorſatum per lege et per publicam proclamationem ad feneftfam pretorij burgi de Perth omnibus et fingulis in- 
tèreſſe habentibus de fuper fieti eauſarunt mandarunt et judlcialiter proclacharunt quo circa miliz contra ſup: a ſcrip- 
tum breve pro tunc deſerviturum dicto die objecturus compar-nribus ſupra feripti Vicecomites preeeſſerunt et con- 
dignam inquiſitionem ſuper conteniis in difto brevi cognofcendam et detetmĩinandam in preſentia ſupra ſcripi Co- 
mitis de Sutherland eligerunt et jurare compulſerunt ſolemnitatibus juris interum mtdiantibus et ſtatim antedict. 
vicicomes ante egreſſum five exitum dominorum dictæ inquiſitionis extra curiam preſtriptum Dominum Comitem 
de Sutherland gui ſibi et ſui bæreditati deficientibus bæredibus de corpore ſuo legitimò procreanits fuctedere et jure fære- 
ditarit terris et poſſeſſtonibus ſuis bereditaric gaudere tenentut, examinatunt, poſtularunt et viva voce àccuſarunt qui | 
dominus comes palam et Judicialiter declaravit quod Elizabeth Sutherland ſua foror gef mana et ſpõnſi Adæ Gordon 
et ſu proles ĩidonſè procreati er procreandi deficieniibus hæredibus de corpore ſuo legitime procteandis ſibi et ſuæ 
hæreditati ſunt propriè et immedſatè ſueceſſur. et poſt ſuum deceſſum eiſd. gaviſur. et ad hc ſuum plenarium 
conſenſum præbuit et aſſenſum prout per tenorem hujus inſtrumenti animo non variandi prebet, et quia dictus 
dominus Comes naturalis intellectus debiſis exiſtit et eſt bb id furtime expectabat ne ſua heteditas in toto vel in 
parte alienaretur ſeu diſſiparetur licentia ſupremi domini noſtri Regis obtinenda elegit et nominavit fuper 
ſeriptam Adam Gordon ſponfum ſupra ſcriptæ Elizabeth fororts fuz et Johahſſem Sutherland Burgenfctn de 
Elgin rerum ſuarum potentes et providos ejus curatores et ad regiend. ac gubernand. fe ac tefras et poſſeſſiones ſuas 

uaſcunque bonaque ſua mobilia et immobilia preſentia et futura Ita = di. ciiratores eum honorifice ſuſten- 
refit in victo et veſtltu prout jura cavent. Super quibus omnibus et fingulis a me natatis publico ſubſcripto ma- 
giſter David Seton carionicus Aberdon. prolocutor dict! Adæ Gordon ſibi fieri et exhiberi petiit unum feu plura 
publicum ſeu publica inſttumentum ſcu inſttumenta.— Acta erapt Ret in preter io burgi de Perth virtute diſpenſuti- 
onis regis hora decima ante meridiem vel eo circa ſab anno die, menſe, indictione et pontificatus fupra ſcriptis præ · 
ſentibus ibid nobilibus et prepotentibus dominis Willielmo Comite de Errol, Johanne Comite de Aghole, venerabili 

atre Gaivino paſtolaro de Arbrath, nobilibus Frey a Willielmo domino Ruthven, Johan-e domine Glamis, Gil- 
berto Gray de Buttergafk tt Thoma Chartets de Kinfawns cum multis alijs teſtibus ad premiſſa omnia et ſingula 
rogatis et r. quiſitis. {þ | _ HY | ; 5 

Memorandum There is 4 notorial Docquet to the Inſtrument ſigned by Robert Thomas, Notary public, 


Ne uz. V. 


Preſbiter of the Dioceſs of Brechin, Sacta apoſtdiica et imperiali auttcritatibis not. publiciis. 
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NU MB. V. 


FIRST CLASS. 


INSTANCES, where the Eſtate flood limited ſimply to Hers (hæredibus ſuis) af the Tim 
of the Creation of the Peerage. — And where afterwards, upon the Failure of the Male Line 
the Heir General took the Eftate, and the Peerage extinguiſhed. 


Lowat Papers—Axswees LORD HALLYBURT ON of DiIxL RTO —appears, for the firſt Time, in the Rolls of Parliament,— 
to Condeſcendence, p, 31. 20 November 1469. 

N. B. This Peerage extinct before 1529. | 
Charter of the Barony of DixIE TON to Patrick the Son and Heir apparent of Fobn Lord Helly. 


Record of Great 

Seal, James II. burton, et heredibus ſuis, —25 March 1451. | 

Book 4. No.1. Charter of the Lands of Lambden and Lordſhip of Hallyburton to Patrick and Margaret his Wife.— 

— ? Et heredibus inter ipſos legitime procreandis; quibus forte deficientibus dicto Joanni et heredibus legitimis et 
propinguioribus on Foannis Domini de Hallyburton quibuſcunque.——28 March 1451. 

1 Charter confirming a Charter by Janeta Hallyburton ſeniore filia et una hæredum quondam Patricii 


Domini Haliburton de Dirleton cum conſenſu Willielmi Magiſtri de Ruthven ſponſi ſui,” —of the Lands 
of Lambden, 3 September 1529. 


— Holt of Pas. LORD HE RRIE S. —)th Feb. 1491, Lord Herries, for the firſt Time, appears. 
ment, 153. Charter of the Barony of Terregles, the Family Eſtate, beredibus ſuis.— 1 June 1491. 


* Charter Herberto Domino Herries, heredibus ſuis.—4 June 1493. 

cery, Book 10. x «x a , . 

No 147. Charter of Terregles, Andre filio Herberti Domini Herries, et beredibus ſuis. 

— This Peerage extinct by the Death of William third Lord Herries, 26 September 134. 


Charter Joanni Magiſtro de Maxwell et Agnatæ Herries, ſponſe ſuæ, —eldeſt Daughter, and one of 


No. 347, 390. 
the three Coheireſſes of William Lord Herries, 1353. 
Charter Joanni Maxwell de Terregles Equiti aurato et Dominæ Agnetæ Herries, ſponſæ ſue, 1556. 
This Peerage revived in 1566 or 1567. | 
Charter, 8 May 1566, to Sir John Maxwell, Knight, and Dame Agnes Herries his Spouſe, of the 
* Terregles, erected into a Barony and Lordſhip to him, and the Heirs Male of the Mar- 
riage, Sc. 3 | a 
5b Lord Herries fat in Parliament 16th April 1567. 3 
SECOND CLASS. 

INSTANCES, where the Eſtate flood limited ſimply to Heirs (hæredibus ſuis) at the Time 
of the Creation of the Peerage, and where the Heir Male ſucceeded to the Peerage, in Preference 
to the Heir General or of Line, a6 No 

EARL of CASSILL IS.—That the Eſtate was limited ſimply to Heirs at the Time of the Crea- 
tion, appears from the Writings produced before your Lordſhips in the Competition about that Peerage. 
And your Lordſhips Judgment gave the Peerage to the Heir Male, in Preference to the Heir 
General. 
— EARL of ER ROI. —Called for the firſt Time an Earl in a Charter dated 24 Feb. 1455. 
B. 7. No. 105. Charter to Nicholas Earl of Errol, et bæredibus ſuis, $1 January 1466. 
The Earl of Errol appears in the Parliament Roll, 20 November 1469. 
B. 13. No. 449. Charter—Wilielmo Comiti & ſponſe ſuæ, &c. heredibus inter ipſos; quibus deficien, veris legiti- 
—— mis & propinq. hæredibus dict. Comitis quibuſcunque. 
l Carta offici; vicecomitis Wilielmo Comiti Erroſiæ & hæredibus ſuis. 
333 — 17 Jun. 1512, haredibus ſuis. 
1 — 21 Marth, 1512, Ditto. 
"4-2 EO | —— 21 Oq ober, 1530, Ditto. ' | 
whe. Charter of the Conſtabulary to George, as Heir Male to William Earl of Errol, et haeredibus maſculis 
cum cognominibus de Hay in omnibus temporibus futuris, prout fuerunt in temporibus elapfis. 
This George Earl of Errol (fo called in a Charter 1555) excluded Jean the Grand-Daughter of Earl 
 William—as appears from a Charter of Confirmation, 24 June 1562, wherein ſhe is deſcribed, Nep!i et 
' haeredi lineae quondam Wilielmi Comitis de Errol. 
— 10. N. B. Another Inſtance of the Excluſion of a Female occurs likewiſe in this Family. 
—— EARL of ROTHES.—The Earl of ' Rothes appears firſt in the Parliament Roll, 20 Nov. 1469. 
| : Ja. III. Book 3d, Folio 57. | 
Kun you. Charter to the Earl—et hacredibus ſuis, 8 Feb. 1475. | 
Charter 4 July 1663, upon the Reſignation of Jobn Earl of Rothes—to himſelf, et haeredibus maſculis 
de corpore ſuo legitim? procreandis. Quibus deficientibus, hæredi fæmelli procreatis ſeu procreandis de 
corpore dicti Comitis, vel de corpore ejus hæredum maſculorum, abſque diviſione, totum et integrum 
dicti comitis de Rothes titulum, honorem et dignitatem comitis de Rothes, &c. 
—— — ::. EARL of GLENC AIR N—28 May 1488— Created Earl. | 
—_ Charter to Earl Cuthbert and Hariot his Wife in Life-rznt—and to William Cunningham their Son— 


2 


el beredibus ſiis —27 Auguſt 1511. 
Retour of the ſpecial Service of Jobn Earl of Glencairn, as Heir-male of the deceaſed Alexander Earl of 


_ Glencairn, his Brother German—29 September 1670, 


Retour 


(23 


Retour of the ſpecial Service of Lady Margaret Cunningham, only Daughter of the deceaſcd Alexander 
Earl of Glencairn, and of Mrs. Catharine Stuari—to Sir James Stuart—18 Auguſt 1685. 

N. B. In the Lova! Papers, this Lady Margore!, the Heir of Line, is referred to as then Counteſs of 
Lauderdale, and her Relation mentioned as a Fact known to the whole Kingdom, and not contradicted. 


Lord Lovat, N. B. The Earl of B:thwe!l created at the ſame Time—Eſtate likewiſe then limited, hzeredibus ſuis. 


„ Anſw. P. 25. EARL STRATHER N—Charter from King Robert II. Cariſſimo filio ſuo domino David Seneſcallo militi et 
beredibus ſuis. | | 
Euphame, the only Child of Earl David, was married to Sir Patrick Grabam And in the Abſence of 
King James I. the Lady and her Huſband aſſumed the Dignity, as did their Son Maliſe. 
1 hut upon the Return of the King from England, the Earldom was reſumed (the Enjoyment of Euphaine 
1s Dec. 2413, and her Son being conſidered as Uſurpation) and granted by the King to his Uncle Walter Stuart, Eul 
of Atho!l, by Charter 22d Fuly 1427. | Ly 
Buchanan's Account of this Mat.er is in the following Words—* Interea Malifius Gramus a Rege, 
dum in publicum patrimonium diligentius inquirit, IE u N H ſpoliatus, quod eum comperiſſet Avo ejus materno 


* eq lege datum ut deficiente flirpe maſcula ad Regem rediret, fecdumque eſſet maſculinum ut interpretes juris nunc 
„ loguuntur. 


10 Memorial, 


B. 12. No. 23g. LORD ROSS Charter, 27 September 1490, Joanni Roſs de Melville et Chriſtine Edmonſton, Sc. et hæ- 
redibus inter ipſos quibus deficientibus veris legitimis et propinquioribus hæredibus Joannis. 

= 12. No. 269, Joanni Roſs de Halkhead hezr-dibus ſuis et aſſignatis. 

17 Feb. 1490. 


agg Charter, 25 Auguſt 1499—Joanni Roſs de Melwyn milite hæredi apparen. Joannis Domini Roſs de 

* Halkhede heredibus ſuis quibus deficientibus dicto domino hæredibus quibuſcunque. 
Confirmatio donationum per quond. avum et patrem regis, &c.—Joanni Domino Roſs et beredibus 

ſuis, NESS 

1 Charter Joanni Domino Roſs et heredibus ſuis et affienatis—4 March 1 502. 

K 14. No. 278. Charter—Do—Do—12 Feb. 1505. 

B. 15. No. 75. Do—Do—Heredibus ſui—21 Feb. 1508, | | | 

Retour Bock 19. Retour of the Service — Willielmus nunc Dominus Roſs quam legitimus et propinquior heres maſculus 

e 260. quondam Roberti Domini Roſs fratris nepotis ſui. 


B. 19. fol. 31a. Retour, 6th Feb. 1649. Jane Lady Wauchton, and Mary Lady Innes, as Heirs Portioners and of 
Line to Robert Lord Roſs, their Brother German. 


*. 
* 


ns No. 
11 March 1501, 


Roll, a. No. 25. LORD GR AY —Carts Patricio Gray et Margarete ſponſe et beredibus inter ipſes legitime procreatis quibus de- 
ficientibus heredibus ditti Patricij quibuſcunque—1 1 Feb. 1372. 


Carta Patricio et heredibus ſuis—23 Feb. 1381. 
Andreas Dominus de Gray, mentioned in a Charter 19 Auguſt 1450. 


Roll. 5 No. 85. 
B, 4 No. 63. 


3 Charter —-Pairicio filio Andrea Domini Gray et Anne ſponſæ et heredibus inter ipſos legitime procrea!is quibus 
deficientibus beredibus dict. Patricii legitimes quibuſcunque. 
— ny 97+ Charter—Officij Vicecomitis de Forfar Andreæ Domino et heredibus ſuis, 14 December 1488. 
. 12. No. 231. 


Andreæ Domino - Rupis de Bruchty -b redibus ſuis—26th June 1499. 

8 January 1628 Patent to Andrew Lord Gray, reciting—Nunc autem cum nobis conſtiterit memo- 

86. No. 71. ratum Andream Dominum Gray deſtitum filio maſculo, &c. et uniam habere filiam, &c.—Andream Do- 
minum Gray amicorum ſuorum conſilio difpenſam unicam illam filiam ſuam, &c. vero ſui cognominis et 


ex ſua familia habere Guliclmo Gray juniori, &c. damus, &c. præfato Gulielmo Gray juniori ejuſque hæ- 
fedibus maſculis, &c. titulum, ſtilum, &c. 


Memorial, 

u. 2. No. 30. LORD F LEMINCG Charter to Malcolm Fleeming et heredibus ſuĩs—20 June 1374. 
1 Malcolmo Flemyng et heredibus ſuis—20 September 1382. | 

42 225. Roberto Fleming—beredibus ſuis—6 June 1451. 


— 221. 


Do 7 June 1451. 
o—— Do 5 March 1451. 
| Qs, \/] 2 eee ming Alo | Ic 


31 Aug. 1472. 


: S- © | "'P 2 iy. 
Qi 


— 


—3.—2 8. Charter Joannis Domino Fleming et Euphemiæ ejus ſponſæ Barroniæ de Thankerſton—er hæredibus 

inter ipſos; quibus deficiend. veris legitimis et propinquioribus hæredibus dicti Joannis quibuſcunque 
May 1496. | 
— 17. No. 6s. : 2 833 Fleming -hæredibus ſuis—8 May 1509. 
tm 1), — $1. Do—Biggar and Thankerfon—beredibus ſuis —8 May 1509. 
* Malcolmo Domino—hzredibus ſuis. 12 Auguſt 1525. 

—21.— 100. ; 

1 Do Do Do 8 Augult 1327. N - LORE -— 

1 Do. et Janetæ ſorori regis—et hæredibus inter ipſos; quibus deficient. legitimis et propinquioribus 
hæredibus dicti Malcolmi quibuſcunque—28 October 1527. SIE He 

—24.— Do.—Malcolmo Domino Fleming et hæredibus ſuix—16 October 1531. 

B. 25. No. 133- Malcolmo Domino Fleming et heredibus ſuis—8 May 1534. 

1 Do——Do 1 July 1534. 

166, Do——Do 22 November 1534. ; 
8 Do——Do 26 September 1335. on: 
— 26, — 18, Do. et Janetæ Stuart—et heredibus inter ipſos; quibus deficient. legitimis et propinquioribus heredibus difti 

| "Malcolmi—11 July 1337. 8 
e Malcolmo Domino Fleming et heredibus ſuis 9th April 1838. 


Malcoln Lord Fleming and his Spouſe, and Heirs to be procreate between them; which failing, to his 
Heirs and Aſſigns, 22d April 1539. | 
Malcolm Lord Fleming—et beredibus fuis—18 June 1541. 


Joanni Domino Fleming, filio Malcolmi et Janetæ Stuart; et heredibus maſculis didi Dimin', reverten. 
19 November 1541. 


Joanni 


— 31. — 578. 
— 35 — 349. 


56 


Joanni Flemyng fratri Jacobi Domini Fleming ibus ſuis—17 January 1557. 

Charter to Mr. Jobn Maitland of Tbirleſtane and Mrs. Jane Flemyng his Wife, of the Lands and 
Barony of Thankerſton and Biggar, of an annual Rent of 40/. out of the Lands of Kerſe—** Quzquidem 
omnes et fingule terre Barronia et annuus redditus, &c. prefate magiſtre Foanne Flemyng nepti et bæredi 
quondam Maicolmi Domini Fleming ſui avi de eiſdem perprius hereditarie pertinuerunt.” 30 October 1583. 

In 1606 this Family was raiſed to the Dignity of Earl—In 1543 Charles laſt Earl of Wigton ſuc- 
ceeded his Brother Earl John to the Excluſion of Earl John's Daughter Lady Clementina—and ſince, by 
the Death of Earl Charles the Family Eſtate has gone to Lady Clementina. 1 

And the Honours are claimed by a diſtant collateral Heir Male. 


B. 4. No. 153, LORD SEMPIL L—Charter, Roberto Sympil heredibus ſui—3 1 October 1451. 


Roll. 7. fol. 19. 
B. 14. No. 155. 


ovat's Additional 


deſcendence, p. 21. DUKE of LENOX. 


1680, July 6th, 
1678, Dec. 4th. 
ovat's iſt Memorial, 


B. 13. No. 424. 
— I5, No. 194. 


— 18. — 21. 


129. 
B. 25. No. 54. 


B. 3. No. 280. 


B. 37. No. 494+ 

B. 7. fol. 291. 

27th May 1620. 
s 1ſt Memorial, 


B. 1. No. 1 52. 


B. 2. fol. 37. 


B. 13. No. 192. 
8 Nov, — 


B. 13. No. 287. 
25 Oct. 1497. 


B. 16. No. 1 

I — — 
Retour in 
Chancery. 

B. 14. p. 259. 
Great Seal 


8 buſc JC — 


Charter, Willielmo Sympel—haredibus ſuis. 
18 March 1503—Lord Sempil appears for the firſt Time in the Roll of Parliament. 


Charter, 21 September 1505 Hæredibus ſuis. 
Upon che Death of Robert Lord Sempill, without Iſſue Male, a Patent was obtained—25 July 1685, 


upon the Reſignation of Robert Sempill, the Heir Male of Lord Robert, granting this Peerage to Anne 


Sempill, Lord Robert's Daughter, and her Heirs Male, by her then Husband Francis Abercrombie of 
Fettcrnier— Who by the ſame Patent is created Lord Glasfurd for Life. 


(Earl Hadinton's Collection, Fol. 460.) 
Conſtitution of the Earldom of Lenox in a Dukerie. 5th Auguſt, 1581. | 

To Eſme Earl of Lenox, &c. and bis Heirs, charging all and ſundry Earls, Lords, Barons, Sc. to 
acknowledge and reverence his ſaid deareſt Couſin, according to the Stile, Title, Place before ſpecifed ; 
ordering him to be inveſted therein with all Sclemnities requiſite. | : 

Retour of the Service of King Charles II. as neareſt Heir Male to Charles Duke of Lenox. 

Ditto of Catherine Lady Obrian, as Heir of Line to her Brother, the ſaid Charles Duke of Lenox. 


„ . 4 No.s LORD HAY of YESTE R.——Davidi Hay de Yeſter quartz partis de Yeſter, heredibus ſuis—12th 


Jau. 1451. | 

Joanni Domino Hay, heredibus ſuis.—12th Sept. 1500. 

Do. et ſponſe—Heredibus inter ipſos; quibus deficientibus haredibus quibuſcunque.—)th OF. 1509. , 

Foanni Hay de Yeſter filio et heredi quondam Joannis Domini Hay de Yeſter et beredibus ſuis.—a2d Feb. 
1511. * | 
*& Joanni Domino Hay de Yeſter.et hæredibus ſuis —of Half of the Barony of 7:fer.—10th Nov. 
I512. - . 3 

Joanni filio et bæredi Joannis Domini Hay de Yefter, et Eliz. Livingſton, &c. et beredibus inter ipſos ; 
quibus deficien. legitimis et e beredibys diffi Joannis quibuſcunque,—18th Oct. 1533. 

Charter to uam Lord Hay of Yefter, and the Heirs Male ot his Body, of his whole Eſtate; whom 
failing, to James Hay, his Brother-german, and the Heirs Male of his Body; whom failing, to ſeveral 
other collateral Heirs Male; containing a Clauſe, That in reſpect his Daughters had been excluded of 
their Birth-right to the Lands and Eſtate by the Heirs Male and of Taillie not of his own Body, he 
obliged ſuch Heir Male, not of his own Body, to pay certain Proviſions therein mentioned to his 
Daughters.—Penult, Feb. 1591. 

Charter of Confirmation, mentioning James Lord Hay of Yefter—6 September 1592. 

Retour of the Service of Alexander Horſebrugh, Son of Jean Hay, one of the Daughters of William 
Lord Hay of Yefter, as Heir of Line to his Grandfather. 


LORD LINDESAY OF THE BYRES.—Charter of Byres to William Lindeſay, et haeredibus 


ſuis, 17 January 37. Reg. Dav. Bruce.—1366. 

Lord Lindeſay ——in Parliament Roll, 6 March 1457. | 

Charter to John Lord Lindeſay and Marriot his Wife Et hæredibus inter ipſos legitimè procreatis 
ſeu procreandis. Quibus deficientibus, veris legitimis et propinquioribus hæredibus dicti Joannis qui- 


arter on 


Ord Johns Reſignation, of © Terrarum et dominii de Byres, &c. Patricio fratri Joannis 


Domini de Byres, et haeredibus ſuis.” 


Charter—Patricio Domino de Byres, et haeredibus ſuis, dominii de Byres, Sc. 
Retour of the Service of Robertus nunc Dominus Lindeſay de Byres, tanquam legitimus et propin- 
uior hæres maſculus quondam Joannis Domini Lindeſay de Byres fratris ſui“ To the Excluſion of 
Anne Lindeſay, Lord Jobn's Daughter, the Wife of Alexander Falconer of Halterton. 


2.4% Nor THIRD CLASS. 


INSTANCES where the Eſtate flood limited to Heirs whatſoever, at the Time of the 
Creation of the Peerage. And where afterwards an Heir Male ſucceeded to the Peerage, in 
Preference to an Heir General or of Line. | 


EARL of ANGUS.—Lady Margaret Stuart ſucceeded her Father Thomas Earl of Angus in the Eſtate 


- 


or Territory of Angus, as appears from a Royal Charter in 1379, wherein ſhe is deſcribed, e/deſt Daugh- 
ter and only Heir of the late Thomas Earl of Angus. This Lady was firſt married to the Earl of Mar, 
and after his Death, to William, firſt Earl of Douglas, to whom ſhe had a Son called George. —The Eat! 
of Douglas was dead, before 1384, as appears from a Deed in the Aberdeen Cartulary. 
Ia 1389, ſhe, under the Deſcription of Counteſs of Mar (not of Angus) reſigned the Eſtate of Angus 
in Favour of her Son, called George Douglas, Lord of Angus, —Et Heredibus ſuis. 


Ot 


1 


Of 24 May 1397, George Douglas, Lady Margaret's Son, entered, with his Mother's Conſent, into 
a Contract of Marriage with Lady Mary, Daughter to King Robert the Third. 

And after the Peerage had been extin& for upwards of twenty Years, it was revived in the Perſon 
of this George, as appears by a Charter, 24th May 1398.—Dilefo filio noſiro Georgio Douglas Comiti 
Anguſiæ et Mariz ſponſe ſue, filie noſtre cariſſime et heredibus inter ipſos. And that Lady Margaret 
outlived her Son, this George Earl of Angus, appears from a Contract (mentioned in the Lovat Papers) 
which ſhe entered into for the Marriage of her Grandſon, William Earl of Angus, 1410. 

N. B. Two ſubſequent Excluſions of Heirs General occur in this Family, 


mal Condeſcendence E A RL of MOR A Y.—The Earl of Moray, Regent of Scotland, was created Earl of Mar 7 Feb. 1561— 
d Loyal, P. 13. to him and his Heirs Male—which he changed afterwards for the Title of Earl of Moray. 
1 Fan. 1566—the Regent obtained a Charter of the Earldom of Moray—legitimis et propinguioribus 
haredibus ſeu affignatis dicti comitis quibuſcunque. 
1175 PE He was killed 23d January 1570. 

N ; King James granted—** To James Stuart, Son and Heir Apparent of Sir James Stuart of Down, 
Knight, &c. the Gift of the Ward of all Lands, &c. whilk pertained to his Majeſty's deareſt Uncle 
James Earl of Moray, Lord Abernetby, Regent to his Highneſs, Sc. ToctTHtr with the Marriage 
% of Elizabeth and Margaret Stuarts, Daughters and Heirs of the ſaid umquhile James Earl of Moray.” 

On 29th of ſame Month, this James Stuart married the eldeſt Daughter Elizabeth. 

Then, or ſoon after, he was created Earl of Moray—for he is ſo called in a Charter 25 April 1581. 

And in 1700, Charles, a ſecond Son, ſucceeded his Father Alexander Earl of Moray to the Excluſion 
of the Daughters of the elder Brother James Lord Downe. 


Lovat's Additional 

enden, fe , E A RL of CAIT HN ES8.—Charter of the Earldom, heredibus quibuſcunque. 
R. of C. B. 7, Patent of Earl of Caithneſs to Jobn Campbell of Glenorchy, proceeding on a Recital, Nso confiderantes 
No. 39. © demortuum Georgium Comitem Cat baniæ, apud ſe ſtatuiſſe et diſignaſſe, deſirien. bæredibus maſculis ex ejus 


&* corpore, titulum, honorem et dignitatis Comitis Cathanie collocatum iri poſt ejus obitum in dilectum noſtrum 
*© Joannem Campbell de Glenorchy.” 
Afterwards the Title claimed and adjudged to the collateral Heir Male of Earl George, though he 
left a Siſter Jean, married to Sir James Sinclair of May. 
33 And Jobn Campbell of Glenerchy was created Earl of Breadalbane. 
x3 Auguſt 16314 N. B. Another Inſtance has occurred in the ſame Peerage lately, upon the Death of the laſt Earl, 
whoſe only Daughter, the preſent Counteſs of Fife, makes no Claim to the Peerage ; and two 
Perſons, each aſſuming the Character of next collateral Heir Male, are now conteſting their 
Pedigree before the Court of Seſſion, in order to lay the Foundation of the Right to this 
Peerage. 


LORD LOYAT.—That the Family Eſtate ſtood limited to Heirs whatſoever, at the Time of the Creation, 
appears from the Decree of the Court of Seſſion in Favour of the late Lord Lovat, Anno 1729. 
And it likewiſe appears from the ſaid Decree, that Lord Louat the Heir Male was prefcried to the 
Heir General or of oy 


B. 1. No. 130. LORD BOY D.—Charter—Roberto Boyd de Glen—et heredibus ſuit.—28 Feb. 1547. 
426, Charter confirming a Charter from Robert Maſter of Boyd—Nobili Dominæ Margaretzz Col- 
quhon ſponſæ nobilis Domini Roberti—Domini Boyd patris ſui.— 1 ith Feb. 1548. 

Lord Boyd appears in the Parliament Roll, 29th November 1558. 

Robert Lord Boyd died without Iflue, 19th November 1641, leaving ſeveral Siſters, and was ſucceeded 
in the Peerage by his Uncle Fames Lord Boyd. 

Who upon roth April 1641, is, under the Deſcription of James Lord Boyd, ſerved=—tanquam legiti- 
mus et * heres maſculus quondam Roberti Domini Boyd nepotis ſui. 

And 1ſt November 1641, Mariot Boyd, lawful Daughter of the late Robert Lord Boyd, one of Lord 
Robert's Siſters, was infeft in her Jointure Lands, upon her Marriage with Sir James Dundas of 

Arniſton, ' | 


N. B. Sir Robert Gordon conſidering the general Propoſition, That the legal Preſumption of the 
Limitation of the Deſcent of ancient Peerages without Patent, in Favour of Heirs Male, is eſta- 
bliſhed, has confined his Inſtances to the Caſes where the Eftate at or about the Time cf the 
Creation, ſtood limited to Heirs fimply, or to Heirs wbatſocver.— And for the other numerous 
Inſtances of Male Succeſſion in ancient Peerages to the Excluſion of Females, he humbly re- 
fers to the adjudged Caſes, where theſe Inſtances are ſtated, as well as for the Conſtitution and 
Deſcent, ſo far as they are known of the more antient Titles and Dignities of Scotland, ſuch as 
Fife, Mar, Roſs, and ſeveral others, mentioned in the Lovat Papers. 
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Sir ROBERT GORDON, Bart. 


(Claiming the Title, Honour and Dignity of) 
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EARL of SUTHERLAND. 3 
To be heard at the Bar of the Hovse of Loxps, upon ; 


Thur/day the 16th Day of March, 1769. 
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